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U.S. ENVIRONMENTAL PROTECTION AGEN- 
CY’S RESPONSE TO AIR QUALITY ISSUES 
ARISING FROM THE TERRORIST ATTACKS 
ON SEPTEMBER 11, 2001: WERE THERE SUB- 
STANTIVE DUE PROCESS VIOLATIONS? 


MONDAY, JUNE 25, 2007 

House of Representatives, 

Subcommittee on the Constitution, 

Civil Rights, and Civil Liberties, 

Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 1:02 p.m., in Room 
2141, Rayburn House Office Building, the Honorable Jerrold Nad- 
ler (Chairman of the Subcommittee) presiding. 

Present: Representatives Nadler, Wasserman Schultz, Ellison, 
Conyers, Scott, Cohen, Franks and King. 

Also present: Representatives Pascrell and Weiner. 

Staff Present: David Lachman, Subcommittee Staff Director; 
Kanya Bennett, Majority Counsel; Perry Apelbaum, Staff Director 
and Chief Counsel; Ted Kalo, General Counsel/Deputy Staff Direc- 
tor; Paul Taylor, Minority Counsel; Crystal Jezierski, Minority 
Counsel; and Susana Gutierrez, Professional Staff Member. 

Mr. Nadler. Good afternoon. This hearing of the Subcommittee 
on Constitution, Civil Rights, and Civil Liberties will come to order. 
Today’s hearing will examine the question of possible substantive 
due process violations arising from the EPA’s handling of air qual- 
ity issues following the terrorist attacks of September 11, 2001. 

Before we begin, and mindful of the very strong emotions nec- 
essarily associated with the issues we will be looking at today, I 
would remind all those in attendance that the Rules of the House 
of Representatives do not permit demonstrations of any kind by the 
spectators. That includes holding up posters of any kind. The work 
we are doing today is very important. We have the opportunity to 
get answers to questions many people have been asking for nearly 
6 years. The Chair is determined to see that the work of the Com- 
mittee will go forward and not be disrupted. I know that those of 
you have traveled so far to be here will agree with that goal. 

Before we begin. I’d like to extend a special welcome to a number 
of people who are here: to first responders John Sferazo, Marvin 
Bethea, Richard Volpe, Jim McGowan, Deputy Chief Jim Riches, 
and Michael Arcari; to family members, the family of Felicia Dunn- 
Jones, Rebecca Jones, Joseph Jones, Sharon Alvarez, Rose Foti and 
Diane Horning; and to people who have been very active in the 
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community surrounding the World Trade Center in the last dVz 
years, Kimberly Flynn, Jo Polett, Catherine McVay Hughes, Jona- 
than Bennett, Rob Spencer, Rachel Lidov, Sally Regenhard, Robert 
Gulack, Nina Lavin; member of the State Assembly from New York 
Linda Rosenthal; and Professor Glen Corbett. 

The Chair recognizes himself for an opening statement. Today 
the Subcommittee begins — let me say since the Ranking Minority 
Member is not here yet, he will be here in about 20 minutes, we 
will give him an opportunity to make his opening statement after 
he arrives between rounds of questioning. 

Before my opening statement, I want to ask unanimous consent, 
we are joined today by the gentleman from New York, Mr. Weiner, 
who is a Member of the full Committee but not a Member of the 
Subcommittee. Without objection, the gentleman will be permitted 
to sit on the Subcommittee and recognized to ask questions of our 
witnesses after the Members of the Subcommittee have had the op- 
portunity do so. Without objection. 

In addition to that, we are joined today by the gentleman from 
New Jersey Mr. Pascrell. Without objection, the gentleman will be 
permitted to sit on the Subcommittee and will be recognized for 5 
minutes to ask questions of our witnesses after the Members of the 
Subcommittee have had the opportunity to do so. Without objec- 
tion. 

Today the Subcommittee begins its investigation of the possible 
substantive due process violations arising from the Environment 
Protection Agency’s handling of air quality issues following the ter- 
rorist attacks of September 11, 2001. 

I want to welcome our witnesses and thank them for their will- 
ingness to participate. This hearing continues the work begun in 
the hearing chaired last week by New York’s junior Senator, Hil- 
lary Clinton, which also looked at the Federal Government’s fail- 
ures in responding to the environmental crisis that resulted from 
the World Trade Center attacks. 

The hearing will examine whether the Federal Government by 
its actions violated the substantive due process rights of first re- 
sponders, local residents, students and workers. Specifically, did 
the Federal Government itself, by responding inadequately or im- 
properly to the environmental impact, knowingly do bodily harm to 
its citizens and thereby violate their constitutional rights, and if so, 
which government actors were responsible? We will look into what 
is known about the quality of the air versus what was commu- 
nicated to the public and whether Federal Government “risk com- 
munications” properly communicated necessary and legal pre- 
cautions. 

So why are we asking these questions about events that hap- 
pened nearly 6 years ago? 

These hearings represent the first comprehensive congressional 
oversight investigations into these matters since the immediate 
aftermath of the attacks. Indeed, Congress and the American peo- 
ple have heard very little on the record from the key players in this 
controversy. 

Today marks the first time that former EPA Administrator 
Christine Todd Whitman has testified at a congressional hearing 
dedicated solely to the Federal Government’s response to the envi- 
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ronmental and health dangers caused hy the terrorist attacks on 
the World Trade Center. 

The heroes and victims of 9/11, and the families and workers 
who continue to live with the consequences of that environmental 
disaster, deserve to know the truth, to hear from the officials who 
provided the assurances on quality, and to learn why, and on what 
basis those assurances were made. 

Finally we must address the future. What can we learn from the 
government’s response? How will our government respond to future 
environmental disasters? The Administration seems to be headed 
in the wrong direction already. For example, the Administration 
has now mandated that public health communications during a ter- 
rorist attack be “coordinated” through the Department of Home- 
land Security, and it is developing standards for toxic clean-ups 
and national emergencies that may be weaker than current Federal 
standards. 

I represent the site of the World Trade Center and the sur- 
rounding communities. The World Trade Center collapse propelled 
hundreds of tons of asbestos, nearly half a million pounds of lead, 
and untold amounts of glass fibers, steel and concrete into a mas- 
sive cloud of toxic, caustic dust and smoke which blanketed parts 
of New York City and New Jersey, and was blown and dispersed 
into surrounding office buildings, schools and residences. In addi- 
tion, fires that burned for many months emitted particulate matter, 
various heavy metals, PCBs, VOCs, dioxin, benzene and other 
deadly substances. 

Tens of thousands of my constituents and others from around the 
country who responded to the call have already begun to suffer se- 
vere illnesses. I have unfortunately had to spend the better part of 
the last 5-plus years attempting to cajole the Federal Government 
into telling the truth about 9/11 air quality, insisting that there 
must be a full and proper clean-up of the environmental toxins re- 
maining in apartments, workplaces, and schools that to this day, 
I believe, are poisoning people, and demanding that the govern- 
ment provide long-term, comprehensive health care to those al- 
ready sick, be they first responders or area residents, workers or 
schoolchildren. 

In the 6 years since the attacks, we have accumulated a moun- 
tain of evidence that tens of thousands of those exposed, including 
10,000 firefighters, are suffering from chronic respiratory diseases 
and a variety of rare cancers. And the deaths of at least two indi- 
viduals, James Zadroga and Felicia Dunn-Jones, whose families 
join us today, have been linked unquestionably by government 
medical examiners to World Trade Center dust. Nonetheless, the 
Federal Government still refuses to respond appropriately. 

The Administration continues to conceal and obfuscate its 
misstatements, its failure to follow applicable laws, and its failure 
to take standard protective actions in the days and weeks following 
the attacks. Even worse, the Administration still fails to protect the 
health of the community and our first responders. Whatever may 
have been noted at the time the evidence available today mandates 
action. 

The Administration’s continuing lack of response stems directly, 
I believe, from a desire to cover up its misstatements and misdeeds 
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in the early days after the attacks. The Administration has contin- 
ued to make false, misleading and inaccurate statements, and re- 
fused to take remedial actions, even in the face of overwhelming 
evidence, so that it would not have to admit it failed to follow ap- 
plicable laws and to utilize basic precautionary principles in the 
first place. It continues to this day, to endanger the lives of Amer- 
ican citizens, so it can deny that other White House concerns 
trumped its legal mandate to protect public health. That is why 
this hearing seeks to reexamine what happened back in the early 
days of September and October 2001. 

Following the attacks Administrator Christine Todd Whitman re- 
peatedly assured New Yorkers that the air was “safe to breathe.” 
On September 14, 2001, the New York Times concluded from Ad- 
ministrator Whitman’s assurances that “tests of air and the dust 
coating parts of Lower Manhattan appeared to support the official 
view expressed by Federal health and environmental officials that 
health problems from pollution would not be one of the legacies of 
the attacks.” 

The EPA Inspector General found these statements were falsely 
reassuring, lacked a scientific basis, and were politically motivated. 
The IG said, “When EPA made a[n] announcement that the air was 
“safe” to breathe, it did not have sufficient data and analyses to 
make such a blanket statement.” 

The IG called the EPA assurance, quote, “incomplete in that it 
lacked necessary qualifications and thus was not supported by the 
data available at the time.” She concluded that “EPA’s basic over- 
riding message was that the public did not need to be concerned 
about airborne contaminants caused by the World Trade Center 
collapse. This reassurance appeared to apply to both indoor and 
outdoor air.” 

I believe the Inspector General was quite generous here. In a 
March 2002 White Paper, I detailed how EPA’s statements not only 
lacked sufficient data and qualification, but how they also 
mischaracterized what data they did have, withheld critical infor- 
mation from the public, and ignored a wealth of information avail- 
able at the time that directly contradicted their assurances. 

The IG’s report described the process by which the White House, 
through the Council on Environmental Quality and the National 
Security Council, “. . . influenced . . . the information that EPA 
communicated to the public . . . when it convinced EPA to add re- 
assuring statements and delete cautionary ones.” It concluded that, 
quote, “competing considerations, such as . . . the desire to open 
Wall Street, also played a role in EPA’s air quality statements,” 
close quote. Other observers have surmised that the cost of a prop- 
er government-financed clean-up of indoor spaces, given the scope 
of potential contamination, and concern about Manhattan real es- 
tate value may have been other “competing considerations.” 

These EPA statements and a series of subsequent EPA misdeeds 
lulled Americans affected by 9/11 to a false sense of safety, and 
gave other government decision-makers, businesses and employers 
the cover to take extremely perilous shortcuts, which did further 
harm. After making those initial safety claims, EPA continued to 
make materially misleading statements about air quality, long- 
term health effects and EPA’s alleged lack of jurisdiction for reme- 
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diating indoor contamination. EPA illegally delegated its responsi- 
bility to clean indoor environments to New York City, which in 
turn dumped that responsibility onto individual homeowners, ten- 
ants and employers who were completely unequipped to discharge 
that responsibility. 

EPA conducted indoor clean-ups in 2002 and later that the IG, 
EPA’s own Scientific Advisory Panel, and now the Government Ac- 
countability Office have all found lacked a paper scientific basis 
and failed to ensure the proper decontamination of tens of thou- 
sands of residences and work places. 

The response of other Federal agencies was similarly inadequate. 
The Occupational Safety and Health Administration, for example, 
failed to enforce workplace safety regulations on the “pile,” the 
same regulations that were enforced at the Pentagon where every 
worker was required to wear respirators, and nobody has become 
sick. OSHA allowed indoor workers to reoccupy workplaces that 
had not been properly tested and cleaned. FEMA refused to pay for 
testing and clean-up of indoor spaces, a cost that was much too pro- 
hibitive for most residents and small businesses. FEMA also denied 
payments to residents to stay elsewhere even when their homes 
were full of World Trade Center dust. 

New York City and State government officials followed suit by al- 
lowing reoccupation of buildings, including schools, that had not 
properly been tested and decontaminated; advising people to clean 
asbestos-containing dust in their homes and workplaces with a 
“wet mop and wet rag,” illegal and unsafe advice endorsed by EPA 
and posted on its Website; and failing to enforce local environ- 
mental codes for worker protection. 

Based on EPA assurances, insurance companies refused to cover 
individual claims for proper indoor clean-ups, and building owners 
and employers citing the Federal safety standards did not properly 
test and clean the spaces for which they were ostensibly respon- 
sible. Hundreds of thousands of people, not wanting to imagine 
that their government could act with such reckless disregard for 
their safety, believed the false assurances and continued to work 
on the pile with inadequate protective equipment and returned to 
their homes, schools and workplaces that had not been properly 
tested and cleaned and have still have not been. 

Six years later we are just beginning to see the enormous con- 
sequences of these actions. Our government knowingly exposed 
thousands of American citizens unnecessarily to deadly, hazardous 
materials, and because it has never admitted the truth, Americans 
remain at grave risk to this day. Thousands of first responders, 
residents, area workers and students are sick, and some dead. And 
that toll will continue to grow until we get the truth and take ap- 
propriate action. 

Those false statements continue to the present. Administrator 
Whitman has said, “There has never been a subsequent study that 
disproved what agency scientists told us all along.” She omits to 
note that what Agency scientists and others told her was very, very 
different from what the EPA communicated to the public. 

A September 2003 statement of 19 EPA union local heads read: 

“Little did the Civil Service expect their professional work would 
be subverted by political pressure applied by the White 
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House. . . . These workers reported to senior EPA officials their 
best estimate of the risks, and they expected those estimates and 
the accompanying recommendations for protective measures to he 
released in a timely manner to those who need the information. 
The public was not informed of all the health risks. . . . This in- 
formation was withheld . . . under orders of the White House. The 
Bush White House had information released, drafted by political 
appointees, that it knew to contradict the scientific facts. It mis- 
informed. And many rescue workers and citizens suffered. Some 
citizens now face the long-term risk of asbestos-related lung cancer 
as well as other debilitating respiratory ailments as a result.” 

I want to conclude with a pronouncement made by then Adminis- 
trator Whitman in 2001. She declared then, “The President said, 
’Spare no expense, do everything you need to do to make sure the 
people of this city . . . are safe as far as the environment is con- 
cerned.” 

It is my fervent hope that after some of the truth begins to come 
to light through these hearings, we will see that this promise made 
to the victims and heroes of 9/11 is finally kept. 

[The prepared statement of Mr. Nadler follows:] 

Prepared Statement of the Honorable Jerrold Nadler, a Representative in 

Congress from the State of New York, and Chairman, Subcommittee on 

the Constitution, Civil Rights, and Civil Liberties 

Today, the Subcommittee begins its investigation into possible substantive due 
process violations arising from the Environmental Protection Agency’s handling of 
air quality issues following the terrorist attacks of September 11, 2001. 

I want to welcome our witnesses and thank them for their willingness to partici- 
pate. 

This hearing continues the work begun in a hearing chaired last week by New 
York’s Junior Senator, Hillary Clinton, which also looked at the federal govern- 
ment’s failures in responding to the environmental crisis that resulted from the 
World Trade Center attacks. 

This hearing will examine whether the federal government, by its actions, violated 
the “substantive due process” rights of first responders, local residents, students and 
workers. Specifically “[d]id the federal government itself, by responding inad- 
equately or improperly to the environmental impacts — knowingly do bodily harm to 
its citizens, and thereby violate their constitutional rights? And, if so, which govern- 
ment actors were responsible?” We will look into what was known about the quality 
of the air versus what was communicated to the public, and whether federal govern- 
ment “risk communications” properly communicated necessary and legal pre- 
cautions. 

So, why are we asking these questions about events that happened nearly 6 years 
ago? 

These hearings represent the first comprehensive Congressional oversight inves- 
tigations into these matters since the immediate aftermath of the attacks. Indeed, 
Congress and the American people have heard very little on the record from the key 
players in this controversy. 

Today marks the first time that former EPA Administrator Christine Todd Whit- 
man has testified at a Congressional hearing dedicated solely to the federal govern- 
ment’s response to the environmental and health dangers caused by the terrorist 
attacks on the World Trade Center. 

The heroes and victims of 9/11, and the families and workers who continue to live 
with the consequences of that environmental disaster, deserve to know the truth; 
to hear from the officials who provided the assurances on air quality, and to learn 
why, and on what basis those assurances were made. 

Finally, we must address the future. What can we learn from the government’s 
response? How will our government respond to future environmental disasters like 
this? The Administration seems to be headed in the wrong direction already. For 
example, they have now mandated that public health communications during a ter- 
rorist attack be “coordinated” through the Department of Homeland Security and 
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they are developing standards for toxic cleanups in national emergencies that may 
be weaker than current federal standards. 

I represent the site of the World Trade Center and the surrounding communities. 
The World Trade Center collapse propelled hundreds of tons of asbestos, nearly half 
a million pounds of lead, and untold amounts of glass fibers, steel and concrete into 
a massive cloud of toxic, caustic dust and smoke which blanketed parts of New York 
City and New Jersey, and was blown or dispersed into surrounding office buildings, 
schools, and residences. In addition, fires that burned for many months emitted par- 
ticulate matter, various heavy metals, PCBs, VOCs, dioxin, benzene and other dead- 
ly substances. 

Tens of thousands of my constituents and others from around the country who 
responded to the call have already begun to suffer severe illnesses as a result of 
this environmental disaster. I have, unfortunately, had to spend the better part of 
the last five plus years attempting to cajole the federal government into telling the 
truth about 9/11 air quality, insisting that there must be a full and proper cleanup 
of the environmental toxins remaining in apartments, workplaces, and schools that, 
to this day, are poisoning people, and demanding that the government provide long 
term, comprehensive health care to those already sick — be they first responders or 
area residents, workers or school children. 

In the six years since the attacks, we have accumulated a mountain of evidence 
that tens of thousands of those exposed are suffering from chronic respiratory dis- 
ease, and, increasingly, a variety of rare cancers. The sick includes 10,000 fire- 
fighters. And, the deaths of at least two individuals — James Zadroga and Felicia 
Dunn-Jones (whose family joins us today) have been linked unquestionably by gov- 
ernment medical examiners to World Trade Center dust. Nonetheless, the federal 
government still refuses to respond appropriately. 

The Administration continues to conceal and obfuscate its misstatements, its fail- 
ure to follow applicable laws, and its failure to take standard protective actions in 
the days and weeks following the attacks. Even worse, the Administration still fails 
to act to protect the health of the community and our first responders. Whatever 
may have been known at the time, the evidence available today mandates action. 

The Administration’s continuing lack of responsiveness stems directly, I believe, 
from a desire to cover up its misstatements and misdeeds in the early days after 
the attacks. The Administration has continued to provide false, misleading and inac- 
curate statements, and refused to take remedial actions, even in the face of over- 
whelming evidence, so that it would not have to admit that it failed to follow appli- 
cable laws and to utilize basic precautionary principles in the first place. It con- 
tinues, to this day, to endanger the lives of American citizens, so it can deny that 
other White House concerns trumped its legal mandate to protect public health. 
That is why this hearing seeks to re-examine what happened back in those early 
days of September and October of 2001. 

Following the attacks, Administrator Christine Todd Whitman repeatedly assured 
New Yorkers that the air was “safe to breathe.” On September 14, 2001, the New 
York Times concluded from Administrator Whitman’s assurances that, “tests of air 
and the dust coating parts of Lower Manhattan appeared to support the official view 
expressed by . . . federal health and environmental officials: that health problems 
from pollution would not be one of the legacies of the attacks.” 

EPA’s Inspector General found that these statements were falsely reassuring, 
lacked a scientific basis, and were politically motivated. The IG said, “When the 
EPA made a[n] announcement that the air was ‘safe’ to breathe, it did not have suf- 
ficient data and analyses to make such a blanket statement.” She called this EPA 
assurance, “incomplete in that it lacked necessary qualifications and thus was not 
supported by the data available at the time.” She concluded that “EPA’s basic over- 
riding message was that the public did not need to be concerned about airborne con- 
taminants caused by the WTC collapse. This reassurance appeared to apply to both 
indoor and outdoor air.” 

I believe that the IG was quite generous here. In a March, 2002 “White Paper,” 
I detailed how Administrator Whitman’s statements not only “lacked sufficient data” 
and “qualification,” but how she also mischaracterized what data she did have, with- 
held critical data from the public, and ignored a wealth of information available at 
the time that directly contradicted those assurances. 

The IG’s report described a process by which the White House, through the Coun- 
cil on Environmental Quality and the National Security Council, “. . . influenced 
. . . the information that EPA communicated to the public . . . when it convinced 
EPA to add reassuring statements and delete cautionary ones.” It concluded that, 
“competing considerations, such as . . . the desire to open Wall Street, also played 
a role in EPA’s air quality statements.” 
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Other observers have surmised that the cost of a proper government-financed 
cleanup of indoor spaces, given the scope of the potential contamination, and con- 
cerns about Manhattan real estate values, were other “competing considerations.” 

These EPA statements, and a series of subsequent EPA misdeeds, lulled Ameri- 
cans affected by 9/11 into a dangerously false sense of safety, and gave other govern- 
ment decision-makers, businesses and employers the cover to take extremely per- 
ilous short cuts which did further harm. After making those initial safety claims: 

• EPA continued to make materially misleading statements about air quality, 
long-term health effects, and EPA’s alleged lack of jurisdiction for remedi- 
ating indoor contamination; 

• EPA illegally delegated its responsibility to clean indoor environments to New 
York City, which, in turn, dumped that responsibility onto individual home 
owners, tenants, and employers; and 

• EPA conducted two so-called “indoor cleanups” that the IG, EPA’s own sci- 
entific advisory panel, and, now, the Government Accountability Office, all 
found lacked a proper scientific basis and failed to ensure the proper de-con- 
tamination of tens of thousands of residences and workplaces. 

The response of other federal agencies was similarly inadequate. The Occupa- 
tional Safety and Health Administration, for example, failed to enforce workplace 
safety regulations on the “pile” that it enforced at the Pentagon (where every worker 
was required to wear respirators and nobody has become sick). OSHA also allowed 
indoor workers to re-occupy workplaces that had not been properly tested and 
cleaned. FEMA refused to pay for testing and cleanup of indoor spaces, a cost that 
was much too prohibitive for most residents and small businesses. FEMA also de- 
nied payments to residents to stay elsewhere even when their homes were full of 
World Trade Center dust. 

New York City and State government officials followed suit by allowing re-occupa- 
tion of buildings (including schools) that not been properly tested and decontami- 
nated, advising people to clean asbestos-containing dust in their homes and work- 
places with a “wet mop and a wet rag” — illegal and unsafe advice endorsed by EPA 
and posted on its website — and failing to enforce local environmental codes for work- 
er protection. 

Based on EPA assurances, insurance companies refused to cover individual claims 
for proper indoor cleanups. And building owners and employers, citing the federal 
safety statements, did not properly test and clean the spaces for which they were 
ostensibly responsible. 

Finally, hundreds of thousand of people, not wanting to imagine that their govern- 
ment could act with such reckless disregard for their welfare, believed the false as- 
surances, and continued to work on the pile with inadequate Personal Protective 
Equipment and returned to their homes, schools and workplaces that had not been 
properly tested and cleaned — and have still not been. 

Six years later, we are just beginning to see the enormous consequences of these 
actions. Our government has knowingly exposed thousands of American citizens un- 
necessarily to deadly hazardous materials. And because it has never admitted the 
truth, Americans remain at grave risk to this day. Thousands of first-responders, 
residents, area workers and students are sick, and some are dead, and that toll will 
continue to grow until we get the truth and take appropriate action. 

Those false statements continue to the present. Ms. Whitman herself has rational- 
ized the White House’s soft-peddling of risk in EPA statements, proclaiming to 
Newsweek in 2003 that she did not object to the White House changing her press 
releases and that, “the public wasn’t harmed by the White House’s decision to adopt 
the more reassuring analysis.” Even now, they try to rewrite history, arguing, for 
example, that their reassuring statements were “only talking about air on the ‘pile,’ 
not in the surrounding neighborhoods” or that they were “only talking about out- 
door, not indoor air” or that they had “always told residents to get their homes pro- 
fessionally cleaned.” The IG reached a different conclusion, and the statements 
speak for themselves. Governor Whitman has even gone so far as to blame the vic- 
tims themselves for their illnesses. 

Administrator Whitman has said, “There has never been a subsequent study that 
disproved what agency scientists told us all along.” She omits to note that what 
agency scientists and others told her, was very, very different from what she com- 
municated to the public. A September, 2003 statement of 19 EPA union local heads 
reads: 

Little did the Civil Service expect that their professional work would be sub- 
verted by political pressure applied by the White House. . . . These workers re- 
ported to senior EPA officials their best estimate of the risks, and they expected 
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those estimates and the accompanying recommendations for protective meas- 
ures to be released in a timely manner to those who need the information. The 
public was not informed of all the health risks. . . . This information was with- 
held . . . under orders of the White House. The Bush White House had infor- 
mation released, drafted by political appointees, that it knew to contradict the 
scientific facts. It misinformed. And many rescue workers and citizens suffered. 
Some citizens now face the long-term risk of asbestos-related lung cancer as 
well as other debilitating respiratory ailments as a result. 

I want to conclude with a pronouncement made by then-Administrator Whitman 
in September 2001. She declared then, “The President has said, ‘Spare no expense, 
do everything you need to do to make sure the people of this City . . . are safe as 
far as the environment is concerned.” 

It is my fervent hope that after some of the truth begins to come to light through 
these hearings; we will see that this promise, made to the victims and heroes of 9/ 
11, is finally kept. 

Thank you. 

Mr. Nadler. Please, no demonstrations, including applause. 

Since the Ranking Member is not here, as I stated before, we will 
postpone his opening statement. 

Normally in the interest of proceeding to our witnesses — we will 
have apparently two opening statements right now, first from the 
Chairman of the full Committee, the distinguished gentleman from 
Michigan Mr. Conyers. 

Mr. Conyers. Thank you. Chairman Nadler. 

I come here in full recognition of the importance and gravity of 
this hearing, and I begin by welcoming the witnesses of which 
there are quite a few. But to begin with, it is important that we 
extend a welcome, as the Chairman Nadler will, to Governor Chris- 
tine Todd Whitman, the former Administrator of EPA. 

We thank you very much for your appearance here today and the 
discussion that we are going to have. 

This isn’t a courtroom, although most of the people might be law- 
yers. We want to try to get at the bottom of a very important his- 
torical question, obviously. And the reason I start off by welcoming 
you is that it would not be inappropriate to notice that you, at 
times when you felt it necessary, have been an independent voice 
in discharging your responsibilities not only as the Governor, but 
as the director or Administrator of EPA, the Environmental Protec- 
tion Agency. And so we thank you for coming. 

This will probably be the most important hearing that we will 
hear, and it is appropriate that you Imow that there — with Chair- 
man Nadler, he has a very direct and vital connection to this ter- 
rible tragedy. His constituents were involved. He’s represented the 
City of New York and the State of New York across a great number 
of years, and so we think that that is extremely important. 

I would also like to thank the former Administrator of the Occu- 
pational Safety and Health Administration, OSHA, Mr. John 
Henshaw, who is sitting at the witness table as well. I want to 
thank you, sir, personally for the cooperation you have extended 
the Committee, which leads us to the best way that we can get at 
what happened. 

Now, September 11, 2001, indelibly imprinted in the history of 
this country by reason of the fact that terrorists flew two hijacked 
commercial jets into the World Trade Center Towers in New York. 
Almost 3,000 people were killed by the terrorists in the collapse of 
the towers, including hundreds of first responders, police officers 
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and firefighters. Beyond the devastating loss of life, when the tow- 
ers collapsed, numerous hazardous substances were released into 
the environment. 

It also is appropriate to say that our attitude as a Nation toward 
the enemies of this country were automatically changed at the 
same time in a hugely dramatic way. And so we’re here to reexam- 
ine it, and I have to comment on some of the theories that have 
been advanced to me across the years about this, which we need 
not recount now, but this has moved into the psyche of almost all 
of the citizens of this country. 

And so evidence accumulated since the collapse of the World 
Trade Center under this attack indicates that the air exposure to 
these hazards have caused serious physical injury and death. 
That’s probably the first thing we want to examine. Those who re- 
lied on statements that the air was safe and the instructions for 
insufficient clean-up of the indoor spaces have created serious re- 
sults following that. 

There’s been a lot of injuries and deaths and suffering and family 
misery that has been caused as a result of the actual dastardly at- 
tack on this country. This oversight hearing of the Constitution 
Subcommittee gives us and the American people the first oppor- 
tunity to try to establish what really happened, and we are looking 
for an honest revelation of the circumstances and the relationships 
between EPA and the White House, through the Council on Envi- 
ronmental Quality and the National Security Council, and other ac- 
tivities between them that will be inquired into. 

It’s very important to me that all of our witnesses’ testimony be 
as candid as it possibly can be under the circumstances. We’re here 
to learn, we’re here to find out what happened, we’re here to put 
to rest some of the misunderstandings that have occurred. And we 
are counting on our witnesses, beginning with Governor Whitman 
and Mr. Henshaw and those others — I think there are six more on 
panel two — to help us make history right by us proceeding with an 
inquiry that is long overdue. 

But I commend the Chairman and even the Ranking Member in 
his absence, and I am hoping he will appear shortly, for the way 
they have constructed today’s activity, and I thank the Chairman 
and congratulate him for his hard work. 

[The prepared statement of Mr. Conyers follows:] 

Prepared Statement of the Honorable John Conyers, Jr., a Representative 

IN Congress from the State of Michigan, Chairman, Committee on the Judi- 
ciary, AND Member, Subcommittee on the Constitution, Civil Rights, and 

Civil Liberties 

On September 11, 2001, nearly 3,000 Americans lost their lives in a series of ter- 
rorist attacks, one of which caused the collapse of the World Trade Center. As a Na- 
tion, we collectively shared the pain and suffering of the victims and the survivors 
of these horrific attacks. 

Sadly, there continues to be further casualties of this national tragedy. The col- 
lapse of the World Trade Center spewed numerous toxic chemicals into the air, 
which was then inhaled by the brave rescuers and clean-up personnel as well as 
the men, women and children living in the surrounding area. Already, many of 
these individuals have developed life-threatening illnesses as a result of their expo- 
sure to these chemicals. 

Our Nation’s air quality watchdog, the Environmental Protection Agency, how- 
ever, may not have accurately assessed the extent of the hazard these airborne tox- 
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ins presented to the public. Indeed, the allegations go beyond that the EPA acted 
negligently. 

While the EPA assured members of the public that the air was safe and that they 
could return to their homes, jobs, and schools, there is accumulating evidence that 
the available science did not support those statements and may have actually con- 
tradicted them. 

The EPA’s Inspector General found that the Agency’s press releases and reports 
were altered to downplay or conceal the breadth of the environmental hazard and 
health consequences. In addition, the U.S. District Court for the Southern District 
of New York recently held that the EPA’s actions violated the public’s due process 
rights. Noting that the EPA’s actions were “conscience-shocking,” the court found 
that the Agency “affirmatively took actions that increased or created dangers” to the 
public. 

Although the terrorists bear the ultimate responsibility for the September 11th 
attacks, it is the duty of our government to protect the public and to assist those 
whose lives have been affected by a catastrophe. Unfortunately, the government’s 
failures here have compounded, rather than lessened the impact of the September 
11th attacks. 

Today, we have the opportunity to assess the EPA’s response to the lingering 
health hazards presented by these attacks. It is my hope that the witnesses will 
shed light on the facts and circumstances of the Agency’s actions and respond to 
these very serious allegations. Understandably, there has been much speculation as 
to why the EPA acted as it did, but the American public, particularly those who 
work and live in New York City deserve the truth. 

Mr. Nadler. I thank the gentleman. 

I am told that Mr. Weiner wanted to have an opening statement. 
Without objection — do any of the other Members of the Sub- 
committee want an opening statement first? 

Fine. Without objection, Mr. Weiner will be recognized for an 
opening statement. 

Mr. Weiner. Thank you, Mr. Chairman. I won’t take much time. 

I first want to begin by offering my thanks and the thanks of our 
whole city to you, Mr. Chairman. Shortly after the events of Sep- 
tember 11, there began to be many people who sought to gloss over 
the challenges our city in Lower Manhattan faced. You were not 
one of them. You confronted the danger that was quite literally in 
the air and have not given up your quest to get to the bottom of 
it. 

Today I also want to welcome Governor Whitman, the EPA Ad- 
ministrator, here today. We will get to hear two voices, and maybe 
even more, from the EPA Administrator. We heard the public as- 
surances in the days after September 11; the assurances, for exam- 
ple, on September 13, in the EPA press release that the air quality 
is “unlikely to cause significant health effects, and the EPA is 
greatly relieved to have learned there appears to be no significant 
levels of asbestos dust in the air in New York City.” We heard the 
EPA say on the 16th, air asbestos levels “cause us no concern.” 
September 18: “I, the EPA administer, am glad to reassure the peo- 
ple of New York and Washington, D.C., that the air is safe to 
breathe.” Those quotes were unambiguous, they were reassuring, 
and they were dead wrong. They were literally dead wrong. We 
know they were deadly because many of my constituents and some 
people in this audience are dying because they believed those as- 
surances. 

We also know they were wrong because the IG has said they 
were wrong. A Federal district court went so far as to say Whit- 
man’s deliberate and misleading statements made to the press 
where she reassured the public that the air was safe to breathe 
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around Lower Manhattan and Brooklyn and that there would be no 
health risk presented to those returning to the areas shocked the 
conscience. 

We also know they were wrong because the EPA knew they were 
wrong at the time you, Madam Governor, stated them. At the point 
that those decisions were made, those statements were made, 25 
percent of all the dust samples taken by the EPA had already 
shown to have unsafe levels of asbestos. 

But now there is a second voice emerging from the former Ad- 
ministrator, after shouting from rooftops in the days after Sep- 
tember 11 that the air was safe, now there are statements that, 
well, in fact, I, the EPA Administrator, was quietly whispering into 
the ear of city officials, saying, don’t believe what I say publicly, 
only believe that it is unsafe; go out and make sure your workers 
protect themselves. 

It looks very honestly like what it is, an unseemly attempt to re- 
write the public record, to rewrite it in a way that effectively covers 
one person’s responsibility and moves it to someone else. Make no 
mistake, this is a national responsibility. This was an attack on us, 
the United States, not one neighborhood, not two buildings. It was 
an attack on the United States. 

It is the responsibility of the Federal Government to act now, 
and it is not too late. It is too late for some that stood on that pile 
and believed what they heard their highest government officials 
say, but it is not too late for the Federal Government to finally step 
up and say, we did wrong then, there were pressures on us that 
were unimaginable, but now is the time for us to start taking care 
of the health of the people who believed what we said. 

There was an environment in the period after September 11 
where many things that were told to us by our government turned 
out to be wrong. Slowly but surely, like an onion peeling away, we 
are learning more and more of them. Perhaps none were so dam- 
aging to the health and lives of the people in New York City than 
the ones made by our witness here today. We cannot continue this 
effort to say I said, he said, she said. Now is the time to accept re- 
sponsibility, so finally the people who are harmed by those state- 
ments, harmed by those misjudgments, harmed by that mis- 
management can finally reach some closure on the facts and get 
some opening on true health care for their families. 

And I yield back. 

Mr. Nadler. I thank the gentleman. 

Without objection, all Members will have 5 legislative days to 
submit opening statements for inclusion in the record. 

Without objection, the Chair will be authorized to declare a re- 
cess of the hearing if necessary at any time. 

We will now turn to our first panel of witnesses. As we ask ques- 
tions of our witnesses, the Chair will recognize Members in the 
order of their seniority on the Subcommittee, alternating between 
Majority and Minority, provided that the Member is present when 
his or her turn arrives. Members who are not present when their 
turn begins will be recognized after the other Members have had 
the opportunity to ask their questions. The Chair reserves the right 
to accommodate a Member who is unavoidably late or is only able 
to be with us for a short time. 
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Our first witness is the Honorable Christine Todd Whitman. 
Christine Todd Whitman served as Administrator of the U.S. Envi- 
ronmental Protection Agency under President George W. Bush 
from 2001 to 2003. Before that she served for 7 years as Governor 
of New Jersey. Governor Whitman is now the president of the Wil- 
liam — I’m sorry, Whitman Strategy Group, a consulting firm that 
specializes in government relations and environmental and energy 
issues. 

Our next witness is John Henshaw. Mr. Henshaw was nominated 
by President Bush and was confirmed by the Senate in 2001 to 
head the Occupational Safety and Health Administration. Prior to 
becoming the OSHA Administrator, he served as director, environ- 
ment safety and health for Astaris, LLC. He was also the director 
of environment safety and health for Solatia, Inc.; corporate direc- 
tor, quality and compliance assurance, from Monsanto Company. 
He is now president of Henshaw & Associates, Inc., a safety and 
health professional services firm of Florida. 

Your written statements will be made part of the record in its 
entirety. I would ask that you now summarize your testimony in 
5 minutes, if you can. To help you stay within that time there is 
a timing light at your table. When 1 minute remains, the light will 
switch from green to yellow, and red when the 5 minutes are up. 
I will be a little lenient on the timing. 

It is our custom in this Committee to swear the witness, so will 
the two witnesses please stand? I ask you to raise your right hand 
to take the oath. 

[witnesses sworn.] 

Mr. Nadler. Let the record reflect the witnesses responded in 
the affirmative. 

You may be seated. 

Governor, you may proceed. 

TESTIMONY OF THE HONORABLE CHRISTINE TODD WHITMAN, 
WHITMAN STRATEGY GROUP 

Ms. Whitman. I appreciate this opportunity to respond, to dis- 
cuss the Environmental Protection Agency’s response to the ter- 
rorist attacks of September 11, 2001. It’s been nearly 6 years since 
two planes flew into the Twin Towers of the World Trade Center, 
yet not a day goes by that I don’t think of friends that we all lost 
and the grief, despair and helplessness we felt as a Nation. 

It is important to remember that many of the EPA personnel saw 
the planes hit knowing they had friends and relatives in those 
buildings. Yet within hours of those attacks, EPA officials were on 
the site collecting test data on potential environmental contami- 
nants in order to assist New York City and the public. 

In the early days EPA officials were monitoring for contaminants 
around Ground Zero without the benefits of electricity, surrounded 
by firefighting crews in the midst of desperate rescue operations. 
They deserve our respect and our appreciation. 

On September 11, the President issued the declaration of emer- 
gency triggering the Federal response plan, which assigned lead 
Federal authority to the Federal Emergency Management Agency. 
FEMA then charged EPA with the responsibility of supporting the 
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city’s response to any discharge of hazardous materials as a result 
of the attacks. 

EPA immediately began collecting air, water and bulk dust sam- 
ples for testing. By 2003, EPA had taken over 25,000 test samples, 
consisting of nearly 227,000 individual measurements of almost 
700 contaminants. The EPA also performed other emergency re- 
sponse functions, such as the removal of hazardous waste, moni- 
toring environmental conditions at landfills receiving debris from 
the World Trade Center, assisting the FBI in the recovery of evi- 
dence and remains, as well as constructing and operating wash sta- 
tions near Ground Zero for both vehicles and personnel. 

Within days of the attack, EPA took the initiative to secure crit- 
ical protective gear for rescue and recovery personnel and in all 
provided them with 22,000 respirators, 13,000 safety glasses, 1,000 
hard hats. 

After I left the Agency in 2003, the Inspector General confirmed 
that the EPA fulfilled its mandate to support New York City. While 
understandably finding areas for improvement, she publicly stated, 
and I quote, “EPA did a really good job.” 

Mr. Chairman, I fully appreciate that the events of 9/11 touch 
raw emotions, but I am disappointed in the misinformation, innu- 
endo and outright falsehoods that have characterized public discus- 
sion about EPA in the aftermath of the terrorist attacks. EPA’s ex- 
treme critics have alleged that I knowingly misled New Yorkers 
and the workers of Ground Zero about the safety risks associated 
with environmental contamination. This destructive and incendiary 
charge was investigated by EPA’s Inspector General, who con- 
firmed in her 2003 report that we did not conceal any of our test 
data from the public. 

In fact, within days of the 9/11 report, I authorized EPA to post 
all the test data, all of it, on a public Website. I did so precisely 
because I wanted to be as transparent to the public as possible. 
Statements that EPA officials made after 9/11 were based on the 
judgment of experienced environmental and health professionals at 
EPA, OSHA and the CDC who had analyzed the test data that 13 
different organizations and agencies were collecting in Lower Man- 
hattan. 

I do not recall any EPA scientist or experts responsible for re- 
viewing this data ever advising me that the test data from Lower 
Manhattan showed that the air or water posed long-term health 
risks for the general public. 

With respect to the immediate area where the towers fell, how- 
ever, the data revealed, and we publicly reported, that the air was 
different than in the rest of Manhattan. As these charts over here 
show, in the weeks following the attacks, EPA officials repeatedly 
warned of the risk to workers at Ground Zero and noticed the dif- 
ference between air quality at the site and the air in the rest of 
New York. I and other EPA officials publicly urged rescue and re- 
covery workers to wear protective gear that EPA had secured for 
their use at Ground Zero. 

The EPA also advised workers at Ground Zero of the proper 
washing procedures for their clothes and equipment. In fact, on 
September 11, only hours after the attack, EPA officials prepared 
this flier that I would direct your attention to for distribution by 
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FEMA to rescue and recovery workers at the site. As you can see, 
Mr. Chairman, the flier informed workers of the risk of asbestos 
exposure caused by the collapse and cautioned workers to use pro- 
tective equipment, including appropriate eyeglasses, respirators 
and protective clothing. It also urged proper cleaning procedures 
for clothing and equipment. It is utterly false, then, for EPA critics 
to assert that I or others in the agency set about to mislead New 
Yorkers or the rescue workers. 

Mr. Chairman, the grief of 9/11 remains with us. Like many oth- 
ers, I lost personal friends that day. I suspect there will be a lot 
of talk in this hearing about blame and responsibility for what hap- 
pened on September 11 and its aftermath. Let’s be clear: There are 
people to blame. They are the terrorists who attacked the United 
States, not the men and women at all levels of government who 
worked heroically to protect this country. 

Of course, there are lessons to be learned from the extraordinary 
challenges of 9/11. I welcome a constructive dialogue on those les- 
sons that is undertaken in good faith. I came here today in that 
spirit, Mr. Chairman, and I trust the Subcommittee has as well. 

I thank you and will be pleased to answer any questions that you 
might have. 

Mr. Nadler. Thank you. 

I now recognize Mr. Henshaw for an opening statement for 5 
minutes. 


TESTIMONY OF JOHN L. HENSHAW, 

HENSHAW & ASSOCIATES, INC. 

Mr. Henshaw. Thank you, Mr. Chairman. You stated earlier I 
am an occupational safety and health professional and a certified 
industrial hygienist providing safety and health consultation serv- 
ices to clients around the world. 

In June 2001, I was nominated by President Bush and then later 
confirmed by the U.S. Senate in August of 2001 as Assistant Sec- 
retary of Labor for the Occupational Safety and Health Administra- 
tion, or OSHA. 

I wish to take this opportunity today to discuss OSHA’s role in 
protecting workers after the tragic events of the World Trade Cen- 
ter on September 11, 2001. My testimony represents my views and 
reflects my experiences as the OSHA Administrator. 

OSHA’s mission is to ensure to the extent possible safe and 
healthful working conditions for employees around this Nation. 
Under the OSH Act of 1970, OSHA has jurisdiction over private- 
sector employees and does not have jurisdiction over the public-sec- 
tor employees such as the local fire and local police. 

In addition, and under the Federal Response and National Con- 
tingency Plans established to deal with emergencies, OSHA oper- 
ates under the incident command system which is invoked during 
significant emergency situations. 

Our first action after the attack was to evacuate all 21 members 
of our Manhattan area office from building number 6 of the World 
Trade Center, which was destroyed with the collapse of the North 
Tower. It is because of their training and commitment to protecting 
workers, all of our employees, including an employee confined to a 
wheelchair, got out safely. They, too, were traumatized and ex- 
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posed to all the same conditions as others who were in Lower Man- 
hattan that tragic day. 

After all were accounted for, our staff joined the Federal, State 
and local agencies, as well as safety and health professionals from 
contractors, trade unions on site, all in an effort to protect the 
workers involved in the rescue, recovery, demolition and clean-up 
operations. In line with OSHA’s internal directive, we determined 
we could be most protective in protecting worker safety and health 
by providing immediate assistance, oversight and consultation in 
an effort to ensure OSHA’s standards and good safety and health 
practices were followed at a minimum. 

It was apparent the site was not a typical construction or demoli- 
tion project. Workers needed immediate protection from hazards 
whose scope and severity could be assessed only as the work pro- 
gressed. In an effort to achieve quick and maximum effectiveness 
in saving lives and assuring worker protections, OSHA embarked 
on five specific activities: Number one, conducted personnel and 
area monitoring to characterize potential workplace exposures and 
the resulting hazards; number two, recommended appropriate per- 
sonal protective equipment, including respiratory protection; num- 
ber three, distributed and fit respirators, along with distributing 
other kinds of personal protective equipment; number four, con- 
ducted safety and health inspections 24 hours a day, 7 days a week 
in an effort to ensure standards were followed and workers were 
properly protected; and number five, provided site leadership and 
coordination of workplace safety and health. 

OSHA committed nearly 1,100 staff, many times as many as 75 
personnel on the site on any day. OSHA’s staff worked on the site 
24 hours a day, 7 days a week for the entire 10-month period. 
OSHA collected more than 6,500 air and bulk samples and per- 
formed over 24,000 analyses, looking at 81 different potentially 
hazardous materials such as asbestos, lead, silica and many other 
organic and inorganic compounds. 

Personal air samples were collected around the clock each day, 
and we coordinated our efforts in monitoring with our safety and 
health compatriots, our professionals, and unions, and contractors 
and other agencies. OSHA’s sampling effort focused on workers on 
and near the pile, as well as workplaces that were impacted by the 
attack, which is like the financial district. OSHA’s breathing zone 
samples showed well below the Agency’s permissible exposure lev- 
els for the majority of compounds and substances. The few that 
were above were on the pile. 

OSHA distributed sampling summaries to trade unions, site con- 
tractors and agencies during our daily safety and health meetings 
and posted them on our Web. OSHA consistently instructed em- 
ployers on the site to wear appropriate respiratory protection. Due 
primarily to the unpredictable nature of the hazards on the pile, 
a high level of protection was selected jointly with all safety and 
health professionals. These requirements were communicated 
through orders and notices posted throughout the sites, as well as 
during inspections, daily meetings and other communications. 

During the first 3 weeks following the attack, OSHA gave out 
respirators at a rate of 4,000 a day. Over the lO-month period 
OSHA distributed more than 131,000 respirators to personnel 
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working at the World Trade Center. Initially handing out res- 
pirators on foot, OSHA quickly opened multiple distribution loca- 
tions throughout the 16-acre site, including the ones at the Queens 
Marina, which was the Fire Department of New York’s staging 
area. 

Over 7,500 quantitative fit tests were conducted for negative 
pressure respirators, including nearly 3,000 fit tests specifically for 
the firefighters. In addition, 45,000 pieces of other kinds of protec- 
tive equipment were distributed, including hard hats, safety glass- 
es, gloves. 

Mr. Chairman, I am very proud of how OSHA responded after 
the attack of September 11, 2001. Despite the highly intense, high- 
ly emotional and highly dangerous rescue, recovery and clean-up 
mission, this Nation did not lose another life at that site during 
that 10-month period. In fact, the lost day injury rate during that 
10-month period was significantly less than what you would expect 
on a typical construction project. 

Mr. Chairman, this was not a typical construction project. The 
absolute key to this success was working in partnership with 
unions, contractors, city employees, management, all in an effort to 
achieve compliance with OSHA’s standards and our recommenda- 
tions. The normal enforcement strategy was unacceptable to me, 
unacceptable approach, to enforce within the green line the pile, 
given the fact that enforcement may take days or weeks to develop 
the necessary evidence to support citations as this Committee 
knows. As you know, if citations are contested, it could take years 
before the administrative law judge’s review and corrective action 
is required. 

Mr. Chairman, if our purpose is to save lives and reduce injuries 
and illnesses, we did not have years, we did not have months, we 
did not have weeks, we did not have hours to wait for corrective 
action. We had to deploy a strategy to achieve compliance as soon 
as the hazard was recognized. The number of near misses that 
were reported indicated to me that the strategy that achieved im- 
mediate corrective action was the absolute right choice. OSHA did, 
however, execute normal enforcement strategy outside the pile, out- 
side of Ground Zero, and we issued many citations as a result. 

Mr. Chairman, I, like many people in OSHA, can say with con- 
fidence and a high degree of pride that OSHA’s staff did everything 
they believed humanly possible to assure worker protection during 
those 10 months after the attack. OSHA did, however, learn a 
great deal at the World Trade Center site, lessons that can help 
the Agency and the Nation improve emergency preparedness and 
emergency response. 

Following the World Trade Center experience, OSHA is pursuing 
a leadership role in coordinating worker health and safety during 
significant emergencies and is getting more involved in emergency 
preparedness. We now train with firefighters, law enforcement 
agencies and others responders across the Nation as a valued mem- 
ber of the response team. 

Our Nation’s responders deserve the very best protection, and 
the best way to assure that is for OSHA, supported by NIOSH, to 
be an integral part of our Nation’s emergency planning, training 
and response efforts. 
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Thank you, Mr. Chairman. I will be glad to take any questions. 
Mr. Nadler. Thank you. 

[The prepared statement of Mr. Henshaw follows:] 

Prepared Statement of John L. Henshaw 


STATEMENT OF 
JOHN L. HENSHAW 
BEFORE THE 

SUBCOMMITTEE ON THE CONSTITUTION, CIVIL RIGHTS, 
AND CIVIL LIBERTIES 
U.S. HOUSE OF REPRESENTATIVES 
JUNE 25, 2007 

Oversight Hearing on the U.S. Environmental Protection Agency's Response to Air Quality Issues 
Arising from the Terrorist Attacks of September 1 1 , 2001 : Were There Substantive Due Process 
Violations?" 

Mr. Chairman, Members of the subcommittee. 

I am an occupatiottal safety and health professional and a certified 
industrial hygienist providing safety and health consultation services to 
clients around the world. In June 2001, 1 was nominated by President Bush 
then later confirmed by the US Senate in August 2001 as Assistant Secretary of 
Labor for Occupational Safety and Health or OSHA. I wish to take this 
opportunity today to discuss OSHA's role in protecting workers after the tragic 
events of the World Trade Center on September 11, 2001. My testimony today 
represents my views and reflects my experiences while OSHA Administrator. 

OSHA's mission is to ensure to the extent possible safe and healthful 
working conditions for employees in this Nation. Under the OSH Act of 1970, 
OSHA has jurisdiction over Private Sector employers and does not have 
jurisdiction over the Public Sector which employs local, state and municipal 
employees such as local fire and police. In addition and under the Federal 
Response and National Contingency Plans established to deal with 
emergencies, OSHA operates under the incident command system which is 
invoked during emergency situations. 

Our first action after the attack was to evacuate all 21 members of our 
Manhattan Area Office staff from #6 World Trade Center, which was 
destroyed with the collapse of the North Tower. It is because of their training 
and commitment to protecting workers, all our employees, including an 
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employee confined to a wheelchair, got out safely. They too were traumatized 
and exposed to the all of the same conditions as others who were in lower 
Manhattan that tragic day. 

After all were accounted for, our staff joined with other Federal, State 
and local agencies, as well as safety and health professionals from contractors 
and trade unions onsite, in an effort help protect workers involved in rescue, 
recovery, demolition and clean up operations. In line with the Federal 
Response and National Contingency Plans and OSHA's internal directive, we 
determined we could be most effective in protecting worker health and safety 
by providing immediate assistance, oversight and consultation in an effort to 
assure OSHA standards and good safety and health practices were followed at 
a minimum. It was apparent the site was not a typical construction or 
demolition site and workers needed immediate protection from hazards whose 
scope and severity could be assessed only as the work progressed. 

In an effort to achieve quick and maximum effectiveness in saving 
lives and assuring worker protections, OSHA embarked upon five activities: 

• conducted personnel and area monitoring to characterize 
potential workplace exposures and resulting hazards; 

. recommended appropriate personal protective equipment 
including respiratory protection; 

• distributed and fit respirators along with distributing other 
personal protective equipment; 

. conducted safety and health inspections and observations - 24 
hours a day - seven days a week in an effort to assure standards 
were followed and workers are properly protected, and; 

• provided site leadership and coordination on workplace safety 
and health. 

OSHA committed nearly 1,100 staff, sometimes as many as 75 OSHA 
persotmel a day on site. Our employees remained on the site for 10 months 
providing a 24-hour presence, 7 days a week. 

OSHA collected more than 6,500 air and bulk samples and performed 
over 24,000 analyses for asbestos, lead and other heavy metals, silica and many 
other inorganic and organic compounds. All told, we analyzed for 81 different 
potentially hazardous materials. 

Personal sampling was conducted around the clock each day and we 
coordinated our monitoring with onsite safety and health professionals from 
unions, contractors and other officials. OSHA's sampling efforts included 
breathing zone samples of workers on and near the pile as well as other areas 
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impacted by the attack. Work being done included such tasks as search and 
recovery, heavy equipment operation, steel cutting and burning, manual 
debris removal and concrete drilling and cutting. 

OSHA's breathing zone samples showed exposures were well below 
the agency's permissible exposure levels for the majority of chemicals and 
substances analyzed. 

In an effort to ensure that workers were informed about the potential 
risks, OSHA distributed sampling summaries to trade unions, site contractors 
and agencies during our daily safety and health meetings. Individual worker 
sample results were mailed directly to the worker monitored. OSHA also 
posted these results on our Web site within 8 hours. 

OSHA constantly and consistently recommended and instructed 
employers and workers on the site to wear appropriate respirators. Due 
primarily to the unpredictable nature of the hazards on the pile, a high level of 
protection was selected jointly with all the site safety and health professionals. 
This was a half-mask, negative pressure respirator with, high efficiency 
particulate, organic vapor and acid gas cartridges. These requirements were 
communicated through orders and notices posted throughout the sites and as 
well as during inspections, daily meetings and other communications. 

OSHA continued to conduct extensive risk assessments through 
personal monitoring to verify the selected respirators remained appropriate. 
When sample results indicated a higher level of protection was needed for 
example during jack hammering and concrete drilling operations, a full face 
piece respirator was required for those operations. 

OSHA became the lead agency for respirator distribution, fitting and 
training. During the first 3 weeks following the attack, OSHA gave out 
respirators at a rate of 4,000 per day. Over the 10 month period, OSHA 
distributed more than 131,000 respirators to personnel working at the World 
Trade Center. 

Assuring workers had the proper respiratory protection and that they 
were properly fitted and trained to wear the respirator, was a challenge. 
Initially handing out respirators on foot, OSHA quickly opened multiple 
equipment distribution locations throughout the 16 acres site including one at 
the Queens Marina, which was the Fire Department of New York's staging 
area. 


Over 7,500 quantitative fit-tests were conducted for negative pressure 
respirators, including nearly 3,000 fit-tests specifically for the fire department. 
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These sessions also included instructions on the proper storage, maintenance, 
use and use limitations of respirators. In addition, 45,000 pieces of other kinds 
of protective equipment such as hard hats, safety glasses and gloves, were 
given out to those who needed them. 

Mr. Chairman, I am very proud of how OSHA responded after the 
attack on September 11, 2001. Despite the highly intense, highly emotional, 
and highly dangerous rescue, recovery and clean up mission, this nation did 
not lose another life at that site during the 10 month operation. With over 3.7 
million hours worked, only 57 non-life threatening injuries occurred during 
this period. This translates into a lost workday injury and illness rate of 3.1 
per 100 employees, significantly less than the 4.3 per 100 workers for a typical 
specialty construction project - and Mr. Chairman this was not a typical 
construction project. 

The absolute key to this success was working in partnership with 
unions, contractors, city employees and management in order to achieve 
compliance with OSHA standards and recommendations. A normal 
enforcement strategy was an unacceptable approach within the Green Line 
given the fact that enforcement may take days or weeks to develop the 
necessary evidence to support citations and if citations are contested, it could 
take years before an Administrative Law Judge's review and ultimately 
corrective action is required. Mr. Chairman: If our purpose was to save lives 
and avoid injury and illnesses, we did not have years, months or even weeks 
to wait for corrective actions. We had to deploy a strategy that achieved 
compliance as soon as the hazard was recognized so corrective action was 
immediate. The number of "near misses" that were reported, indicated to me, 
that the strategy that achieved immediate corrective action was absolutely the 
right choice. OSHA did however execute the normal enforcement strategy 
outside the pile or ground zero and issued many citations. 

The joint labor-management safety and health committee that was 
established very early in the operation was another mechanism to identify and 
correct work hazards and appropriate corrective actions. This also resulted in 
an unusually high level of safety and health oversight, training and direct 
involvement of the employer and workers. Union stewards, management and 
other agencies met with OSHA at least on a weekly basis to share information. 
Communications such as safety bulletins were distributed to respective 
members through tool box talks and other communications. 

Mr. Chairman, I tike many people in OSHA, can say with confidence 
and a high degree of pride that OSHA staff did everything they believed 
humanly possible to assure worker protection during the 10 months following 
the attack. OSHA did however team a great deal at the WTC site, lessons that 
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can help the agency and the Nation improve emergency preparedness and 
emergency response in the future. Nationwide, the agency with support from 
NIOSH, has been actively pursuing a leadership role in coordinating worker 
safety and health during emergencies which is critical when multiple entities 
are involved. Following the WTC experience, the agency has made a concerted 
effort to get more involved in emergency preparedness and now trains with 
local firefighters and law enforcement agencies and others responders across 
the nations as a valued member of the response team. 

Responders are realizing OSHA's value in worker safety and health 
and the value of having OSHA trained staff involved in the emergency 
preparedness and emergency response. Our Nation's responders deserve the 
very best protection and the best way to assure that is for OSHA, supported by 
NIOSH, to be an integral part of our national's emergency plaiming, training 
and response efforts. 

Thank You - I'll be please to answer any questions. 
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Mr. Nadler. The Chair will recognize himself for the first ques- 
tions. 

A September 12 , 2001, e-mail circulated to top EPA officials stat- 
ed, quote, “All statements to the media should he cleared through 
the National Security Council before they were released,” close 
quote. So as early as September 12, the National Security Council 
and the White House were approving public statements. Let’s take 
a look at some of those statements. There will be a video for about 
30 seconds. 

[Videotape played.] 

Mr. Nadler. Ms. Whitman, an EPA press release from Sep- 
tember 18th also quotes you as saying, “I am glad to reassure the 
people of New York and Washington, D.C., that their air is safe to 
breathe.” 

Mr. Henshaw, in a September 16th press release, you were 
quoted as saying, “Our tests show that it is safe for New Yorkers 
to go back to work in New York’s financial district.” 

In a series of EPA press releases beginning on September 13, the 
following words were used to describe the air conditions: Good 
news, causes no concern, not detectable, no significant health risk 
and safe to breathe. 

Ms. Whitman, do these words and phrases convey a sense of dan- 
ger or even of caution, or do they, in fact, convey a sense of safety 
and security? 

Ms. Whitman. Mr. Chairman, those words, to the best of my 
recollection and every effort that I made at the time, were also 
added with the phrase, “However, on the pile it is different.” 

Mr. Nadler. Well, we will get to that. 

Ms. Whitman. There is a significant difference, the readings we 
were getting at the time. 

Mr. Nadler. At the time — would you answer my question — do 
they convey a sense of safety and security or a sense of caution? 

Ms. Whitman. They convey exactly what they were meant to con- 
vey. Those were the readings we were getting from the scientists. 

Mr. Nadler. Do you regret your repeating the sentence that the 
air was safe to breathe? 

Ms. Whitman. I do not regret repeating what the scientists said 
was appropriate. 

Mr. Nadler. Mr. Henshaw, do these words and phrases convey 
a sense of danger or even of caution? Or do they convey a sense 
of safety and security in your opinion? 

Mr. Henshaw. Again, not counting the pile, the pile was a sepa- 
rate issue. 

Mr. Nadler. We will get to the pile. 

Mr. Henshaw. All right. We took 240 samples 

Mr. Nadler. Please answer the question. 

Mr. Henshaw. All of our samples were below our — significantly 
below our significant exposure limits. 

Mr. Nadler. You said that already. It is on the record. I just 
asked you to convey the sense of 

Mr. Henshaw. That conveys that the environment is safe. 

Mr. Nadler. Okay. Thank you. Do you now regret saying it was 
safe for New Yorkers to go back to work 6 days after the terrorist 
attack? Was that a mistake? 
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Mr. Henshaw. Not within the Financial District. On the pile was 
a different circumstance. Sir, I do not regret it. 

Mr. Nadler. The area around it was okay? 

Mr. Henshaw. All of our data indicated it was okay. 

Mr. Nadler. Ms. Whitman, during 2001 did any government offi- 
cial or outside scientist tell you that EPA statements were not ade- 
quately communicating health risk warnings based on the data 
available at the time? 

Ms. Whitman. Mr. Chairman, to the best of my knowledge, not 
one of the scientists who were responsible for analyzing the data 
on the pile ever indicated 

Mr. Nadler. Did any scientist? 

Ms. Whitman. Not that I can recall. 

Mr. Nadler. Okay. Now, Ms. Whitman, I would like to talk 
about the information you had or did not have at the time and 
compare it to what EPA said publicly. Much of this organization 
is — I am sorry — much of this information is contained on that chart 
to your left, although not all of it. It is Document 16 in the binder 
that was supplied to you. Since I know it’s a little difficult to read 
that, because I can’t read it from here, that chart summarizes over- 
whelming evidence that when the EPA was assuring everyone 
was — that the air was safe, in fact, it either didn’t have supporting 
data or it had data showing the opposite. 

Ms. Whitman, on September 13 you said in an interview, every- 
thing we are getting back from the sampling that we are doing is 
below background levels. There’s not a reason for the general pub- 
lic to be concerned, closed quote. And yet on September 12, the day 
before that statement, in response to an urgent White House in- 
quiry, Dr. Ed Kilbourne of the Centers for Disease Control warned 
that EPA sampling data was, quote, scanty, unquote, that he was, 
quote, aware of other toxic hazards in the area about which EPA 
hasn’t asked, and that of the first five EPA bulk samples from the 
World Trade Center site, one contained a, quote, substantial con- 
centration of asbestos, closed quote. That is 20 percent of the avail- 
able samples. 

Doesn’t this information make your September 13 statement a 
flat out falsehood? 

Ms. Whitman. No, it does not, Mr. Chairman. 

Mr. Nadler. Why doesn’t it? 

Ms. Whitman. The fact that dust contained high levels of lead 
and asbestos, or asbestos I should say, is absolutely accurate and 
true. But that was different from what we were finding in the air. 
In fact, that was why we were working with the city to put HEPA 
trucks on the street that could get in and suck up the dust and to 
wash down the outsides of the buildings. 

Mr. Nadler. Were you aware that Dr. Kilbourne had warned 
that EPA wasn’t asking about lots of toxic hazards and that he said 
that the EPA sampling data was scanty and should not be relied 
upon for safety at that 

Ms. Whitman. I was not aware of any scientist — what hap- 
pened — let me describe for you the process. Perhaps it will help 
things. The first week, or 2 weeks actually, we had three phone 
calls a day, gradually went down to two and then one, that in- 
volved every regional administrator from around the country. Re- 
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gion 2 scientists at Region 2 , on-scene coordinators as well as head- 
quarters staff, who was involved with emergency response and in 
communications. We would go over what the dust — what the sam- 
ples they were getting in those days. And we were constantly add- 
ing to tire samples. There’s no doubt about that. We were getting 
results on a lot of those samples. We would go over. I would ask 
what was accurate to say to the public, what they could hear, what 
I could say accurately. And I was told we were — went over that, we 
decided what it was and we went out and conveyed that to the pub- 
lic. 

Mr. Nadler. Well, EPA did not begin regular outdoor air moni- 
toring in Lower Manhattan until September 14. The only air moni- 
toring results, we are told, that you had for September 12 and 13 
were from the New York City Department of Environmental Pro- 
tection. Those air samples, of the 10 air samples the city took dur- 
ing those days, seven showed asbestos levels above the EPA’s 1 
percent trigger mark, including one from as far away as six blocks 
away in front of the Municipal Building. Yet the September 13 
press release states that EPA, quote, found either no asbestos or 
very low levels of asbestos and further states that monitoring the 
sampling has been very reassuring about potential exposure. The 
general public should be very reassured. This despite the New York 
City findings of 70 percent of its samples showing asbestos levels 
above the EPA’s 1 percent trigger level. 

Isn’t this a little contradictory. 

Ms. Whitman. Mr. Chairman, I am not going to try to go back 
almost 6 years now to second-guess the scientists at the time. 

Mr. Nadler. Excuse me. It’s not second guessing the scientists 
at this time. 

Ms. Whitman. It would be second guessing the scientists. 

Mr. Nadler. No. My question has nothing to do with the sci- 
entists. My question is to do with the fact that you are putting out 
very reassuring statements saying nobody’s finding any asbestos 
levels above — any high asbestos levels when in fact the only test 
they had at that time, the New York City test, showed high asbes- 
tos levels above the 1 percent mark in 70 percent of the tests. 

Ms. Whitman. Two things here, Mr. Chairman, and I cannot de- 
termine based on the question what is in play either, whether all 
of the samples that you are talking about from New York City were 
relative — related to the dust or related to the air. Those are two 
different things. 

Mr. Nadler. Excuse me. Those were air samples. 

Ms. Whitman. All right. Eine. Thank you. I will also tell you that 
it was my understanding — we had people back on the site. We did 
use New York City samples. We used New York State samples. We 
used samples, as I had mentioned, from over 17 different organiza- 
tions and we were taking our own samples, which we were taking 
at which time? I can’t tell you. I can’t go back and tell you. 

Mr. Nadler. Let’s go into your own samples. The EPA dust sam- 
ples, dust samples of September 14 show asbestos levels of 2.1 to 
3.3 percent, which is 210 percent and 330 percent above the EPA’s 
1 percent trigger level. Yet the EPA September 16 press release de- 
scribes this as slightly above the 1 percent trigger. Don’t you be- 
lieve that characterizing dust samples that are 210 to 330 percent 
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above your own standard as only slightly above the trigger is false- 
ly reassuring and misleading? 

Ms. Whitman. Mr. Chairman, with all due respect I can’t imag- 
ine that we would have released a statement 3 days later that 
wasn’t based on new testing data and results because we were get- 
ting new information every single day. When I was on the 
phone 

Mr. Nadler. The fact is, is that you did release that statement, 
and these were the test results that were there at the time. 

Ms. Whitman. Well, if we are talking about dust or air, again 
there was a difference with dust and air. 

Mr. Nadler. These were dust samples. 

Ms. Whitman. You are saying that the second statement related 
to dust samples, too, or air samples? 

Mr. Nadler. The second statement simply said that um — yes, 
they referred to these specific tests, and they characterized the re- 
sults of these specific tests of 2.1 and 3.3 as slightly above the 1 
percent trigger. So we are referring to these specific tests. 

Mr. Whitman. I will have to take your word for that. I haven’t 
seen that. Recently I haven’t had a chance to go back over all that. 
But I will tell you again that every statement that we made, that 
I made, was based on what the experts who had a great deal of 
experience in this kind of response were conveying to me. 

Mr. Nadler. Thank you very much. I will now recognize the dis- 
tinguished — I will come to Mr. Henshaw in the next round. I will 
now recognize the distinguished Chairman of the full Committee, 
the gentleman from Michigan, Mr. Conyers. 

Mr. Conyers. Thank you, Mr. Chairman, and I thank the wit- 
nesses for their testimony. Mr. Henshaw, the September 16 EPA 
press release quotes you in the following way: 

Our tests show that it is safe for New Yorkers to go back to work 
in New York’s Financial District. 

Now this release implied that you said this on the basis of the 
fact that some indoor tests in the Financial District buildings were, 
according to the EPA, negative for asbestos. But again, outdoor test 
results showed the 2.1 to 3.3 levels. 

Do you believe it is practical in a dust-saturated environment for 
workers to walk through debris with unsafe levels of asbestos with- 
out somehow breathing it in or getting it on their clothes or track- 
ing it into the buildings? 

Mr. Henshaw. Mr. Congressman, tracking materials, you will 
see in that press release we talk about and caution about tracking 
it back into the buildings. That was a big concern of ours, and 
that’s why the HEPA vacuum, as the Governor mentioned, and the 
cleaning of the streets of the Wall Street area was a significant 
event, to make sure that we maintain safe work environments. 

Now, our results — the results you are talking about are referring 
to percent in a bulk sample. And true, we found as high as 1.9 per- 
cent in bulk. This was a chunk on top of a patrol car. That was 
the highest percentage we found of asbestos. What we found in the 
workplace in the air, which is the critical piece, if it’s in a bulk, 
it’s not going to be hazardous unless it gets in the air and people 
breathe it. We spent — starting on the 13th, our data began to 
measure and monitor exposures throughout the entire Wall Street 
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area; in fact, from Canal Street down, and collected over the period 
of time 204 samples. All of those samples showed we were well 
below — we barely detected any asbestos or any fibers in the air. 

And let me clarify this, we did find fibers in the air using our 
base contrast microscopy. When we used TEM, we found out those 
were not asbestos. Keep in mind, there’s two towers loaded with 
carbon material, with fabric from wall covers, from the cubicles, 
from the ceiling tiles to the curtains. There were a lot of fibers. 
And when you see results as you saw in the NYCOSH data that 
talks about fibers, not speciating as to whether it is asbestos or 
not. And that’s the confusion, Mr. Chairman. And that’s why some- 
body needs to coordinate this whole effort, to make sure that we 
have a constant message. Because showing samples that is using 
the PCM method that we have a lot of fibers doesn’t mean it’s as- 
bestos. 

And so. Congressman, the answer to your question directly, we 
did find some fibers in tests but they were not asbestos. And there- 
fore, we believed it was appropriate to open up Wall Street, as long 
as we put in the right precautions, that we do what we can to mini- 
mize the tracking and reentrainment when you kick on ventilation 
systems, reentrainment of whatever dust may be in those systems. 
It was safe for people to go back to work. 

Chairman CoNYERS. Well, it was safe to go back to work if you 
could get through the pollution to get to work. I mean, what we are 
talking about here, sir, are the outdoor tests as compared to the 
safety that you claim was on the inside. The outdoor tests showed 
there was great danger of very potent 

Mr. Henshaw. And while our issues are workplace environ- 
ments, we knew workers were going to walk to and from their 
workplace. We monitored, and we had OSHA inspectors walking 
the streets of New York City on the 14th, 15th and 16th, and we 
did that following the 17th when we opened up Wall Street, to see 
what exposures the people who are walking to and from work 
might be exposed to. And sir, we did not find them being exposed 
above any kind of acceptable standard, or unacceptable standard in 
respect to workplace standards. 

Mr. Conyers. You didn’t find — ^you didn’t know that the outdoor 
test results showed that there were 2.1 to 3.3 levels existing in the 
outside atmosphere? 

Mr. Henshaw. When you say levels, I am not sure what you are 
talking about. But I did not know of any result. We did not find 
any result of fibrous per cc of air, is the units we use, to estimate 
or judge whether in fact a workplace is an issue. We did not find 
those concentrations. If you are talking about a bulk sample, which 
represents the percent of asbestos in that by weight of that sub- 
stance or that chunk, that’s a different story, and we did find per- 
centages. At the highest we had was 1.9 percent. 

But again. Congressman, if I may interrupt, the key really is 
what’s in the air. That’s 

Mr. Conyers. That’s what I am saying. What is in the air. In 
the air, let me just read 

Mr. Nadler. The gentleman’s time has expired. You can ask just 
this question. 
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Mr. Conyers. All right. Let me just follow this out. And I thank 
you, Mr. Chairman. Here is EPA, Environmental Protection Agency 
response to September 11. And this is dated September 16. In the 
fifth paragraph, air samples taken on September 13 inside build- 
ings in New York’s Einancial District were negative for asbestos. 
Debris samples collected outside buildings on cars and other sur- 
faces contained small percentages of asbestos, ranging from 2.1 to 
3.3. That’s where I get that — that’s where I get it. 

Mr. Henshaw. That, sir, is 

Mr. Conyers. That is what was outside. So all I am raising is 
that to get inside where you claim it was safe, you had to work — 
you had to walk through an environment that was highly, highly 
infested with the kinds of materials that are harmful to human 
beings, right? 

Mr. Henshaw. Not — no, sir. 

Mr. Conyers. I am not right. Well, is this statement incorrect in 
the EPA release of September 16, 2001? Would you like to take a 
look at it? 

Mr. Henshaw. You are saying the EPA release? 

Mr. Conyers. Yes, sir. 

Mr. Henshaw. Well, I will be glad — ^but all I can — ^you are refer- 
ring to bulk samples, which is sediment, dust on a surface, and one 
of the reasons why we recommended on Eriday that we clean Wall 
Street, and that’s with the HEPA vacuums and that’s with the 
washing down of the streets where a lot of that debris was re- 
moved. 

Mr. Conyers. So you are suggesting we shouldn’t pay any atten- 
tion to this asbestos ranging from 2.1 to 3.3 in the release, that 
wasn’t relative to any 

Mr. Nadler. The gentleman’s time has expired. The witness may 
answer the question. 

Mr. Henshaw. Certainly bulk concentrations of an asbestos 
above 1 percent is something that we need to pay attention to. No 
doubt about it. And what’s important is, we want to make sure 
that doesn’t get reentrained in the air where people are exposed to 
it. And so that’s why we continue to monitor. We monitored before 
Wall Street was open, and we monitored after to make sure that 
nothing was getting in the air. And Congressman, we didn’t find 
anything getting in the air. 

Mr. Nadler. Thank you. Thank you. We’ve now been joined by 
the Ranking Republican Member of the Committee, of the Sub- 
committee rather, Mr. Franks, and I will now recognize him for an 
opening statement because I promised I would before. 

Mr. Franks. Thank you, Mr. Chairman, and I thank Governor 
Whitman and Mr. Henshaw for being here. I apologize, and no one 
tried to get here sooner. With that in mind, Mr. Chairman, this 
oversight hearing is ostensibly to explore the legal issues that are 
currently being examined in ongoing litigation specific to the case 
of Lombardi v. Whitman. Initially this case was unanimously de- 
cided by a three-judge appellate panel, including Robert D. Sack, 
a Clinton appointee, but the decision by that panel is not the final 
step in the litigation process, as there will be appeals to the full 
Second Circuit for an en banc decision by all of its judges and a 
possible appeal to the U.S. Supreme Court after that. And while I 
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look forward to an exploration of some of the legal issues raised in 
this case, I am concerned that our hearing today will he seen as 
a constitutionally questionable or inappropriate congressional at- 
tempt to second-guess the judiciary decision before the appeals 
process has made the final determination on the merits. 

The claims involve whether the EPA’s public statements regard- 
ing the quality of the air at the World Trade Center cleanup site 
were entirely accurate with the benefit of 20/20 hindsight. The 
court determined that the EPA took substantial measures to warn 
the public of environmental dangers. The court resolved the claims 
as follows, stating: 

Government action resulting in bodily harm is not a substantive 
due process violation unless the government action was so egre- 
gious, so outrageous that it may be fairly said to shock the contem- 
porary conscience. In order to shock the conscience and trigger a 
violation of substantive due process, official conduct must be out- 
rageous and egregious under the circumstances. It must be, quote, 
truly brutal and offensive to human dignity, closed quote. The OIG 
report shows that the defendants were required to make decisions 
using rapidly changing information about the ramifications of un- 
precedented events in coordination with multiple Federal agencies 
and local agencies and governments. If anything, the importance of 
the EPA’s mission counsels against broad constitutional liability in 
this situation. The risk of such liability will tend to inhibit EPA of- 
ficials in making difficult decisions about how to disseminate infor- 
mation to the public in an environmental emergency. Knowing that 
lawsuits alleging intentional misconduct could result from the dis- 
closure of incomplete, confusingly comprehensive or mistakenly in- 
accurate information, officials might default in silence or default to 
silence in the face of the public’s urgent need for information. 

In essence, the Second Circuit held that it would not be lawful 
to hold the Federal Government responsible for harm suffered by 
rescue workers who may have relied upon information issued by 
the Federal Government in circumstances in which the Federal 
Government was, quote, required to make decisions using rapidly 
changing information about the ramifications of, once again, un- 
precedented events in coordination with multiple Federal agencies 
and local agencies and governments, closed quote. As the OIG re- 
port stated, responding to this crisis required organizations from 
all levels of government to coordinate their response efforts and to 
make critical public health and safety decisions quickly and with- 
out all of the data that the decision makers themselves would nor- 
mally desire. To impose liability in such circumstances would actu- 
ally risk even greater harm in the future because fear of liability 
might deter the government from saying anything about an emer- 
gency situation. And I hope we can all agree that nothing should 
be done to force the Federal Government to remain silent in the 
midst of a crisis. 

I understand that Chairman Nadler held a press conference to 
criticize State and local official efforts to provide for injured 911 
rescue workers in which he said, quote, the villains are no longer 
the terrorists. The villains live in the White House and in the 
Gracie mansion and in the Governor’s office, closed quote. 
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Let us be clear, Mr. Chairman, the villains are the terrorists, the 
villains remain the terrorists. The terrorists caused the harm on 9/ 
11. We must be very careful not to equate even unintentionally the 
good-faith efforts of government officials to dutifully respond to an 
emergency in strange circumstances with the vicious premeditated 
violence perpetrated by blood thirsty murderers who express desire 
to kill as many innocent people as possible. 

Mr. Conyers. Would the distinguished 

Mr. Franks. Mr. Chairman, I look forward to the witness. 

Mr. Conyers. Would the distinguished gentleman yield to me? 

Mr. Franks. Certainly. 

Mr. Conyers. I thank you, Mr. Franks. As the Ranking Member, 
we appreciate your presence very much. What I wanted to just 
make sure that we all agree on, that we’re in no way attempting 
to intervene with the court procedures or what’s going on in the 
court, and that we’re not trying to obfuscate or in any way discredit 
anything that is going on at this present time in the Federal courts 
under the legal procedure. I think we’re all in agreement that that 
is not our goal here, to interfere or even to instruct the courts. 
We’re holding the hearing pursuant to our responsibilities as Mem- 
bers of the one Committee in the Congress that can inquire into 
these matters, and I just wanted to seek your assurance that that’s 
why we’re all here. 

Mr. Franks. Well, I understand, Mr. Chairman. And I accept 
that at face value. I guess I would just suggest that given the sen- 
sibilities of the issue here that it might be better for the courts to 
come to their conclusion before we begin to second-guess them. And 
with that, I will yield back. 

Mr. Nadler. Thank you. Let me just say that I don’t think that 
the Congress in the exercise of its legislative responsibilities can or 
should wait for courts to decide limit questions that are before the 
courts. 

Mr. Conyers. Yes. 

Mr. Nadler. There are at least three cases before the courts. 
Our purpose today is not to influence those cases in any way, but 
neither should we wait for them because we have responsibilities 
to undertake, and I must comment I did say what I was quoted as 
saying. And I think the terrorists — with the terrorists, they were 
the villains who did what they did. But insofar, insofar as govern- 
ment, as government officials in bad faith, if they were in bad 
faith, acted in such a way as to inflict bodily harm or to subject 
people to bodily harm in the United States, then they also are 
guilty if that is the case that happened. 

I’m not saying that now. That happens to be my personal opin- 
ion. But that’s not before the Committee now. But that was the — 
what I was saying there, I was not equating them with the terror- 
ists. The terrorists did what they did, which was obviously heinous. 
But that doesn’t eliminate the logical possibility that other people 
compounded the damage, which I believed to be the case. And 
that — and that it may be incumbent on us as Congress to take re- 
medial action, which is what we have to examine. 

Mr. Conyers. Would the gentleman yield? 

Mr. Nadler. Yes. 
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Mr. Conyers. I just wanted to get the assurances and the contin- 
ued cooperation of the distinguished Ranking Member of this Com- 
mittee that I hope that he has no objection to us moving forward 
with the inquiry. No one has mentioned the courts until now. And 
we don’t intend to invade their jurisdiction, nor do we intend to de- 
scribe or limit or instruct them as to how they should proceed. And 
so we would like to continue the comity that we’ve enjoyed in this 
Committee so far and get your assent to the continuation of these 
hearings as we’re proceeding. We’ve got distinguished witnesses 
here, and we would like this to be a bipartisan inquiry. 

Does that meet with the objections of the gentleman. 

Mr. Franks. Mr. Chairman, I would just say I look forward to 
the hearing and what the witnesses have to say and do so with an 
open heart. 

Mr. Conyers. Wonderful. Now one point though. Could you call 
for me our distinguished friends, Mr. Pence and Mr. Issa and Steve 
King and Jim Jordan, to invite them if they are here, to please join 
these proceedings because this isn’t a party, a partisan inquiry. 
And I don’t want anybody to think that it is. It’s a bipartisan point 
of view in which they are entitled to express any opinions that they 
hold about this proceeding. And I don’t think that the Committee 
serves its fullest purpose without all of our colleagues here. 

Mr. Franks. Mr. Chairman, if I could just respond to that just 
extremely briefly. 

Mr. Nadler. Briefly, yes. 

Mr. Franks. The meeting being held — in all due deference to the 
Chairman — at 1 on a Monday has been difficult for some of our 
Members. As you know, I had to make great effort to be here per- 
sonally and I know all of you are here, so that leaves us without 
excuse. But I do suggest to you that the particular timing of the 
hearing made it 

Mr. Conyers. And I’m sorry that you were inconvenienced, your 
Members, not you, but those that may not have been able to be 
here. 

Mr. Nadler. Let me just say, the meeting was scheduled for 1 
on a Monday because that was the only time that some of the wit- 
nesses could make it. With that, I will yield for 5 minutes of ques- 
tioning to the distinguished gentleman from Minnesota, Mr. 
Ellison. 

Mr. Ellison. Ms. Whitman, on September 14, the EPA had its 
own workplace tested in Manhattan and found asbestos. Without 
even waiting for the results, the EPA had its building profes- 
sionally cleaned. How could you say that there were, quote, no sig- 
nificant levels of asbestos, unquote, in your September 16 press re- 
lease when significant amounts of taxpayer dollars were spent to 
clean your own building at 290 Broadway? 

Ms. Whitman. Congressman, we advised everyone who was going 
to reoccupy buildings that they should be appropriately cleaned. 
There was no extraordinary cleaning undertaken at our buildings, 
but clearly every building in that area where people were going to 
be occupying should have been cleaned. And what we said at the 
time was, while we recommended professional cleaners, if individ- 
uals couldn’t afford that or didn’t have access to them, that HEPA 
vacs and wet wipes were the procedures that they should under- 
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take. But we absolutely recommended that everybody clean the 
buildings. And I would repeat that nothing extraordinary occurred 
with our building, but surely it was important to get the men and 
women back within who were responding in a very direct way and 
were responsible for a lot of the analysis of the information and the 
data on which the public so depended back into their building, 
which was literally four blocks away. 

Mr. Ellison. Governor Whitman, did the EPA issue a press re- 
lease and also state on its Website that residents should clean their 
residences and workplace with a wet rag or a wet mop? 

Ms. Whitman. I don’t recall EPA ever saying wet rag or wet 
mop. EPA said professional cleaners if possible and HEPA vac and 
wet wipes together. Vacuum cleaner with a special HEPA filter and 
wet wipes. It is my understanding that in subsequent retesting 
that those who followed those procedures, they were found to have 
very low, if any, incident of remaining asbestos. We also rec- 
ommended that if people had shag carpets 

Mr. Ellison. I’m sorry, Ms. Whitman. I have limited time. 
Thank you. Governor Whitman. On September 16 the EPA told 
New York Newsday that its highest recorded asbestos rating for 
contamination was about 4.5 percent. New York Newsday quoted 
you, Ms. Whitman, as saying, quote, there is no reason for concern. 
Why did say there’s no reason for concern when EPA’s official own 
position since 1986 has been that there’s no safe level of asbestos? 

Ms. Whitman. Well, as Mr. Henshaw indicated, the concern that 
we had for the general public was in asbestos getting into the air 
into their lungs. What we found in dust — in bulk samples was dif- 
ferent. Nobody wants asbestos anywhere. There’s no 

Mr. Ellison. Excuse me. Could I just say that you’d agree with 
me that in the aftermath, the immediate aftermath of this tragedy, 
people were scared? 

Ms. Whitman. Of course people were scared. 

Mr. Ellison. People were panicked, right? 

Ms. Whitman. Of course. 

Mr. Ellison. People wanted to know what should they do and 
they wanted to know from you, that is right? 

Ms. Whitman. That is correct. 

Mr. Ellison. You gave them reassurances about the quality of 
the water and the quality of the air being okay. Today you come 
and say okay, we’re talking about bulk or this or that. But the fact 
is that on the September 18 press release, you said that we’re very 
encouraged by the results of the 

Ms. Whitman. We were. 

Mr. Ellison. You gave the assurances to people. Let me ask you 
this, do you agree that after those planes collided with the towers 
that it caused immediately dangerous toxic levels for people of air 
quality, dust and water? 

Ms. Whitman. We were enormously concerned when those tow- 
ers came down. 

Mr. Ellison. Right. And do you also agree today even looking 
back in hindsight that the language that you used gave people a 
false sense of safety? 

Ms. Whitman. No, I do not agree it gave them a false sense of 
safety. We were talking about air quality, the general ambient air 
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quality in Lower Manhattan and the impact on long-term health. 
And I’m sorry if that was not what people now looking back on see, 
but that was what the scientists 

Mr. Ellison. I’m sorry, Governor. I only have 5 minutes. I would 
never interrupt you under normal circumstances, but I only have 
5 minutes. This is a quote from the September 18 EPA response: 
Given the scope of tragedy from last week I am glad to reassure 
the people of New York and Washington, D.C. that their air is safe 
to breathe and the water’s safe to drink. Now that is a fairly 
sweeping statement about reassurance. 

Do you now feel that you spoke a little bit too broadly and a little 
bit too soon about the actual quality of the air and the water? 

Ms. Whitman. Every test that we have 

Mr. Ellison. Excuse me. Governor. 

Ms. Whitman. Congressman, you know, it’s fine to go through 
the yes and noes. But I think it’s important for people to under- 
stand that these were not whims, these were not decisions by a pol- 
itician. Everything I said was based on what I was hearing from 
professionals. My son was in Building 7 on that day. Congressman. 
And I almost lost him. This is as personal to me as it is to anyone. 

Mr. Ellison. Governor, excuse me. I’m not going to allow you to 
turn this into a personal thing. It’s personal for the people out here 
too. Governor. 

Ms. Whitman. It’s personal to everyone. 

Mr. Ellison. I’m not going to stand here and allow you to try 
to obfuscate the questions that I am asking. 

Ms. Whitman. I’m not obfuscating. Congressman. I am asking. I 
have been called a liar. I have been called a liar even in this room 
today. My actions were not criminal. With all due respect, you are 
sitting on a panel with people 

Mr. Nadler. The time of the gentleman has expired. 

Mr. Ellison. With permission 

Mr. Nadler. Without objection, the gentleman has 1 minute. 

Mr. Ellison. On September 27, the USDA gave the EPA test re- 
sults that found WTC dust to be highly toxic. The WSGS — excuse 
me, the USGS concluded that the ph level of the WTC dust was 
as toxic as drain cleaner. Why didn’t the EPA issue a single press 
release about the USGS findings? 

Ms. Whitman. The reference in, as I understand it again, look- 
ing — to the best of my recollection looking back 6 years, that state- 
ment was relative to the dust, the contaminants found on the pile 
of Ground Zero, and that is where EPA was constantly reminding 
all those involved that Ground Zero, the air quality on Ground Zero 
on the pile was different than in Lower Manhattan, and that those 
responders should wear respirators, should wear HAZMAT suits, 
should take — wear eye protective and that’s — eye protection and 
that’s why we even set up wash stations. 

Mr. Ellison. My time has expired. 

Mr. Nadler. The gentleman’s time has expired. The gentleman 
from Arizona, Mr. Franks. 

Mr. Franks. Thank you, Mr. Chairman. And thank you again, 
Mr. Henshaw and Governor Whitman, for being here. Governor 
Whitman, I read in the IG report that the IG, quote, found no evi- 
dence that EPA attempted to conceal data results from the public. 
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closed quote. That’s pretty straightforward. Is that your under- 
standing? How do you answer critics who claim that the EPA mis- 
led the public about the data results? 

Ms. Whitman. Well, again in that instance I would absolutely 
agree with the IG’s finding there because we were providing — we 
had a Website up within 10 days. We had data that was being col- 
lected by 13 different entities to synthesize. We tried to ensure that 
those in the public who — and the scientists and the public and in 
other parts of government at all levels had the opportunity to look 
at the data that we were looking at to be able to compare apples 
to apples and make their own decisions, were we telling them the 
truth, was it safe or not. So they could see what was happening 
in that area. 

Mr. Franks. Governor, you know that the same report states 
again, quote, that EPA provided public access to its monitoring 
data through its public Website. I am assuming this is the one you 
just mentioned. 

Ms. Whitman. Yes, sir. 

Mr. Franks. Which included interactive maps that could be used 
to identify monitoring results. Am I reading this correctly, that the 
EPA provided public access to all of its data? 

Ms. Whitman. We put everything up on the Website as fast as 
we could get that. 

Mr. Franks. Why did you do that? 

Ms. Whitman. Because I thought transparency was of the utmost 
importance. People needed to see what we were seeing, how we 
were coming to the conclusions that we were, to make the state- 
ments that we were. It was important because in science you are 
always going to get second-guessed and we need people to be able 
to see all the data. 

Mr. Franks. Sometimes you get 10 scientists in the room and 
you get 20 opinions. Up here you get 10 of us and you get 150 opin- 
ions. These scientists could have come to a different conclusion 
looking at the same data about whether the air was safe in your 
mind? 

Ms. Whitman. Scientists certainly could. It’s a little bit like cli- 
mate change. There are a number of scientists who don’t feel that 
that is occurring, yet the bulk of the scientists believe that it is. 
It is sort of the same kind of situation. 

Mr. Franks. I’m confused, as some of us, that Mars is also in- 
creasing there, and we wonder how that’s greenhouse gases. 

Governor, I keep reporting, keep referencing this IG report. But 
let me just reference one more. The conclusions from the EPA draft 
risk evaluation completed over a year after the 9/11 attacks have 
tended to support EPA’s statement about long-term health effects 
when all the necessary qualifications are considered. 

Do you think this means that the EPA has found no evidence of 
a long-term health effect from the air in New York beyond the 
Ground Zero sites? 

Ms. Whitman. Congressman, there are ongoing studies on which 
EPA is — in which EPA is participating to monitor the health of the 
responders and those who live at Ground Zero. And I would have 
to respect whatever those — those studies find. But as yet, I have 
not seen any final peer review scientific conclusion from any of 
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those studies, those long-term studies. But the agency I gather is 
part of those. I know they are continuing to go along with those 
and I would bow to whatever those studies ultimately conclude. 

Mr. Franks. Well, the IG report also noted that the IG consulted 
with environmental and medical expert — or medical external ex- 
perts who confirmed that such exposure to the general public was 
not likely to present a risk of long-term health risks. 

Were you aware of the external experts that they had reached 
these kind of conclusions? 

Ms. Whitman. I was aware of what I was getting every day on 
the calls, sometimes three times a day early on, from the scientists 
who were analyzing the data. And sometimes it may not seem intu- 
itive to those of us standing around that what they were finding 
was real. But I will believe the scientists. When they tell me that 
they examined the data and what is safe for humans to breathe, 
I will believe them. And in this instance, I did. And I think they 
have been proven to be correct in large measure, to the best of my 
knowledge. 

Mr. Franks. Well, we’ve heard a lot about the White House and 
its involvement in this hearing. Why was the White House involved 
in crafting the press release? 

Ms. Whitman. Congressman, my experience as a Governor, I al- 
ways found that in the time of a crisis you need to speak with one 
voice. You need to have someone who is collating the information 
and is communicating it in a reasoned way that the public can un- 
derstand, especially when you have a number of different agencies 
under your purview that have responsibility for that kind of re- 
sponse. In this instance, obviously you had EPA, you had OSHA, 
you had CDC, you had the FBI, you had CIA. ATSDR, you had a 
number of different organizations looking at a variety of data. And 
it was important that that be synthesized and communicated in a 
way that was coherent and that the public could use, and I thought 
it was entirely appropriate to have the White House perform that 
function. 

Mr. Franks. If I can get under the line here, I would like to ask, 
there’s a letter from Mr. Bruce Sprigg, which is EPA’s chief of Re- 
sponse and Prevention Branch, to Mr. Kelly R. McKinney. And 
that’s Associate Commissioner of the Bureau of Regulatory and En- 
vironmental Health Services of the City of New York. It’s dated Oc- 
tober 5, 2001, which states, quote, the EPA has recommended and 
continues to recommend that workers at the site wear respiratory 
protection, closed quote. 

Were you aware that the EPA made these recommendations to 
New York City shortly after the 9/11 attacks? 

Ms. Whitman. Yes, I was. 

Mr. Franks. Well, my time has expired, but thank you. Gov- 
ernor. Mr. Henshaw, I’m sorry I left you out. 

Mr. Nadler. Thank you. I now recognize for the purpose of ask- 
ing questions for 5 minutes the gentleman from Virginia, Mr. Scott. 

Mr. Scott. Thank you, Mr. Chairman. I thank our witnesses for 
being with us today. Mr. Henshaw, you mentioned the fact that as- 
bestos was detected and was over a certain level. Are there safe 
levels of asbestos? 
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Mr. Henshaw. Yes, sir, there are safe levels of asbestos. We have 
an Occupational Safety and Health — what we call permissible ex- 
posure limit, which is 0.5 fibers per cc for an 8-hour average. That 
is our current standard with respect to asbestos. 

Mr. Scott. And you consider that safe? 

Mr. Henshaw. Yes, sir, I do. 

Mr. Scott. I understand that the EPA office was professionally 
cleaned. Was there a recommendation that people cleaning their 
own apartments use professional cleaning? 

Ms. Whitman. Yes, there was. 

Mr. Scott. There was? 

Ms. Whitman. Yes, there was, sir. 

Mr. Scott. Was that in your press release? 

Ms. Whitman. It was in a number of our press releases, in state- 
ments, and I believe that the City of New York had assumed the 
responsibility for indoor air cleaning. They had asked us not to par- 
ticipate in that but we worked together collegially to help them 
with it, but they were doing it. And we referred them, anyone who 
had questions, to New York City, as well to their health office and 
they had a series of recommendations. I also believe I included the 
recommendation to use professional cleaners wherever they could. 

Mr. Scott. Okay. And there was one press release that was a 
legal exchange. One of the reports we have, it’s Document 15, para- 
graph 35. It says that the OIG representative read a statement 
that the Wall Street Journal attributed to EPA’s Region 2 adminis- 
trator. We have said from the very beginning, the departments 
need to be professionally cleaned. The OIG representative asked, 
did your office consider advising the public through a press release 
that they need to obtain professional cleaning for their indoor 
spaces? Ms. Kreisher replied that, quote, it was in a press release. 
It was removed by Sam. 

Ms. Whitman. That was one press release, and that’s absolutely 
correct. It was the only time in fact when the press releases — that 
I was ever made aware of a substantive difference between the 
White House and EPA on what should be communicated to the 
public. We had been saying prior to that time professional cleaners. 
We said after that time professional cleaners. When it was brought 
to my attention that, in fact, it was recommended that this sen- 
tence be removed, the phrase be removed, at that point in time 
there had been apparently quite a bit of discussion back and forth 
on the use of this sentence. It was in the afternoon, and I don’t re- 
member, Congressman, what else was in that press release, but I 
do remember thinking — there was information there that needed to 
be communicated to the public. So I made the determination rather 
than continue the fight, battle over that particular phrase, to let 
the press release go out as it was because I knew I was going to 
be appearing on, I believe it was CNBC, but again going back in 
time, I don’t remember which particular media outlet I was going 
to be on. And I said I will use that phrase. It appeared in every 
subsequent press release. But in that one press release, that was 
the only time that I remember anything of substance being taken 
out. The information may not have been the exact order wording 
that the EPA sent over, but it conveyed all the relevant informa- 
tion that the public needed. 
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Mr. Scott. Do you believe there are safe levels of asbestos expo- 
sure? 

Ms. Whitman. Well, in general the EPA doesn’t like to see asbes- 
tos anywhere. But yes, there are standards that represent safe lev- 
els of exposure. 

Mr. Scott. And do you know what that safe level is? 

Ms. Whitman. I bow to Mr. Henshaw’s analysis of that. He’s the 
expert. 

Mr. Scott. Now you mentioned Ground Zero and people were 
going back — Mr. Henshaw, Ground Zero people were going back to 
Ground Zero. Were they wearing the appropriate respirators? 

Mr. Henshaw. Were all the folks wearing appropriate res- 
pirators? Obviously, sir, no. That was our dilemma. How do you get 
people to wear proper personal 

Mr. Scott. Do you communicate to them in such a way that they 
were risking their lives by not using the respirators? 

Mr. Henshaw. Constantly. That’s why that is why we did 24/7 
inspections. 

Mr. Scott. Do you have any enforcement powers when people 
are violating OSHA regulations? 

Mr. Henshaw. As you know, we do not have jurisdiction over the 
firefighters and police. So we couldn’t tell them that they should 
do that. 

Mr. Scott. But you were aware that they were endangering 
their lives. 

Mr. Henshaw. That’s precisely, sir, why we put together on Octo- 
ber 15 the partnership, which included the firefighters and police, 
we put down in writing, they will follow our OSHA standards. I 
can’t guarantee they follow them always. This was something that 
we had not done before. And we did it because these circumstances 
required extraordinary efforts. 

Mr. Conyers. And do you have any evidence to contradict what 
I’ve heard that 70 percent of the first responders are already hav- 
ing symptoms of asbestos and other problems? 

Mr. Henshaw. Sir, as the Governor had mentioned earlier, clear- 
ly the exposures right after the collapse of the tower were im- 
mense. No doubt about it. Unfortunately we did not measure, but 
that was, in my mind, an extraordinary amount of exposure. When 
it clouded out the sky, when you couldn’t see the sun, that was — 
I’ve been an industrial hygienist almost all my life. I keep saying. 
I’m not done yet. But that was an immense concentration. And 
clearly those folks were exposed to all sorts of things, even the 
caustic environment that was mentioned earlier. And clearly — we 
just don’t — we can’t quantify what that was but that clearly was 
an extreme exposure. 

Mr. Nadler. The gentleman’s time 

Mr. Henshaw. That was the effect of the terrorist attacks, not 
because of the response. 

Mr. Nadler. The gentleman’s time has expired. The gentleman 
from Tennessee, Mr. Cohen. 

Mr. Cohen. Thank you, Mr. Chairman. 

Governor Whitman, according to the Inspector General, your 
Chief of Staff, Ms. McGinnis, I understood that Sam Thernstrom 
provided press releases to other government officials but she didn’t 
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know who those officials were. Do you know who in the White 
House these other government officials were that the crafted press 
releases were given to? 

Ms. Whitman. No, sir, I don’t. 

Mr. Cohen. You don’t know who the ultimate White House deci- 
sion-maker was on press releases? 

Ms. Whitman. I assumed it was the Council on Environmental 
Quality. 

Mr. Cohen. The Council on Environmental Quality changed 
quite a few of the releases from what your office had suggested. 
And I think it’s summarizing them, your office acted as a scientist 
health-based group, I guess, and had precautionary press releases. 
The changes were uniformly made by the White House or the envi- 
ronmental quality group to less precautionary and more reassuring. 
More political, so to speak. 

Was that appropriate, do you believe from your perspective? I 
know as a Governor you see a common — it should be a common 
voice. We saw in Jaws that the sheriff told everybody it’s safe to 
go back in the sea, you know, we know it wasn’t. Was that appro- 
priate for the White House to take that pro-environment, economic, 
everybody come and have a nice time at the beach and don’t worry 
about the sharks approach? 

Ms. Whitman. Congressman, with all due respect I don’t think 
that was ever even implied in any of the press releases. No kind 
of levity, no kind of 

Mr. Cohen. I know they weren’t. 

Ms. Whitman. Dismissive of the threats and the concerns that 
everybody had. To the best of my knowledge, as I indicated in a 
previous response, the only time that there was anything sub- 
stantive that I felt was important that the public know was in the 
one press release where the phrase “use professional cleaners when 
possible” was omitted. Beyond that, as I indicated earlier, press — 
what happened — we’d sit down, we’d talk to those on-scene, we had 
talked to those who were analyzing the data, we being a group at 
headquarters, myself, the deputy chief of staff, the head of emer- 
gency response, the head of the press office, we would determine 
what was the appropriate message. After that, it was left to — it be- 
came a process that was coordinated by the White House to bring 
some kind of agreement of all the various agencies responding so 
that how it was — how the ultimate — my concern was that the infor- 
mation get out. 

Mr. Cohen. Let me ask you this. Governor, the White House’s 
first concern was to see that the markets were open the next day. 
Their first concern was that everybody could go shopping. Don’t 
you think that you as the EPA Administrator should have taken 
a higher — you were held to a higher duty and a higher standard 
and should have implored somebody in the White House that hav- 
ing the market open, having MSNBC active, having everybody feel 
reassured was not as important as a precautionary note, which we 
now know that the precautionary note was correct? Don’t you think 
you had a higher responsibility than commerce? 

Ms. Whitman. Congressman, I couldn’t disagree with you more 
with what you just said about what the White House wanted. 
Yeah, did I get a call? I reported it before. I got a call from the 
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White House a day after from the Office of the Economic Advisers, 
which is not surprising, they’re concerned about the economy of the 
country saying, reminding me of the importance of Wall Street, of 
opening the stock market. I indicated that until that building was 
cleaned, until it was safe it would be inappropriate, and that’s the 
last I heard of that. It was cleaned, it was safe, as you have heard 
from Mr. Henshaw, for them to go back in, and they were allowed 
back in. Was it wrong to try to get the city back on its feet as 
quickly as possible in the safest way possible? Absolutely not. Safe- 
ty was first and foremost, but we wouldn’t let the terrorists win. 

Mr. Cohen. Please. I’ll take care of that. I appreciate your help. 
I mean, the terrorists, you talk about a uniform voice. I have heard 
the terrorists twice. We have got a uniform voice here. The original 
EPA language stated that dust samples showed levels of asbestos 
ranging from 2.1 percent to 3.3 percent. EPA views 1 percent of as- 
bestos as containing material to be dangerous. This language was 
deleted and the White House added, our tests show it’s safe for 
New Yorkers to go back to work in New York’s Financial District. 
Isn’t that a big change from 200 to 300 percent higher than what 
EPA recommends to “it’s safe to go back to work”? 

Ms. Whitman. Congressman, I can’t tell you, again. I’m not look- 
ing at the press release, I don’t know what it said. I know that 
when contacted by the White House and asked if it wouldn’t be 
safe for reoccupation of the building by the Friday after the Tues- 
day after the attacks, we indicated that until the buildings were 
safe and had been cleaned and were safe that it wouldn’t be appro- 
priate, and as Mr. Henshaw has indicated, cleaning took place, 
testing was done, and it was safe. It would have been inappropriate 
to say you can’t go back if it is in fact safe. Safety is first and fore- 
most. 

Mr. Cohen. Are you submitting, with all you know today, that 
it was safe to be back in that area other than on the pile? 

Mr. Nadler. The gentleman’s time has expired. The witness may 
answer the question. 

Ms. Whitman. I said yes. 

Mr. Nadler. Thank you. The gentleman from New Jersey, Mr. 
Pascrell. 

Mr. Pascrell. Thank you. Governor, there’s no one in this room 
that believes — I don’t believe — knowing what I know about you, 
that you feel any less or are any less sensitive to the workers and 
the folks that came from New Jersey, many of them, and the first 
responders. That’s not the issue. The issue is this, that you said 
there was no conspiracy, you said there was no White House inter- 
ference. Yet let me simply repeat what your own IG stated, your 
own. Quote, the White House Council on Environmental Quality in- 
fluenced the information that EPA communicated to the public 
through its early press releases when it convinced EPA to add reas- 
suring statements and delete cautionary ones. Tables II-4 and ta- 
bles II-5 in the IG’s report is very clear about that. And a letter 
that we sent in 2003, and another letter we sent in 2006 to the At- 
torney General, we never got really a response on. I don’t remem- 
ber a response. Do you? 

Mr. Nadler. None. 
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Mr. Pascrell. The Associate Administrator Kreisher, K-R-E-I-S- 
H-E-R, told the IG there was a conscious effort, quote, to reassure 
people, and that came from the Administrator and the White 
House, unquote. She told the IG that, quote, felt extreme pressure 
from the White House. You are stating today again that there was 
no extreme pressure from the White House, Governor Whitman. Is 
that correct? 

Ms. Whitman. Congressman, I’m saying that I felt no extreme 
pressure from the White House. And I think if you’ll go fur- 
ther — 

Mr. Pascrell. Why does the Associate Administrator feel that 
way? Why does Kreisher feel differently than you? 

Ms. Whitman. You will have an opportunity to ask her that in 
a minute. She is on the next panel. 

Mr. Pascrell. I certainly will. We’re talking here about credi- 
bility and accountability. Let me ask you this question, do you 
think the City of New York acted responsibly? 

Ms. Whitman. I think the City of New York did absolutely every- 
thing in its power to do what was right by the citizens of New 
York. 

Mr. Pascrell. So now we’re in a different stage since 

Mr. Nadler. I would remind people. The gentleman will sus- 
pend. I would remind people again no demonstrations. Continue. 

Mr. Pascrell. Mr. Chairman, I don’t lose time, do I? 

Mr. Nadler. No, no, no. 

Mr. Pascrell. I had the honor to serve on the Homeland Secu- 
rity Committee for 4 years. We went into this certainly not in the 
depth that this Committee’s going to go into it. And Chairman at 
that time it was Peter King. It just didn’t seem right, what was 
going on and what we were hearing. If you’ve read the reports from 
Mount Sinai, two, a couple of reports — by the way, did you read the 
reports from Mount Sinai about those people who worked 

Ms. Whitman. I have not read the reports. 

Mr. Pascrell. Let me recommend them to you. I say that in all 
sincerity. Because I conclude after reading the two reports that I 
read, it might have been more, that the people are not making 
these stories up. The people are not claiming that their illnesses 
or sicknesses are coming from something other than they felt their 
work in the area. That’s very dangerous, and I think you’d agree 
with that, very serious, and we have a responsibility in the govern- 
ment to protect and to prevent things from happening. If these peo- 
ple are correct that they suffered these things, then I don’t care 
what reports you tell us about. I don’t care what evidence you 
present. The evidence is that people I’m convinced are not lying, 
that they are sick, that they have had very difficult situations in 
breathing, pulmonary problems. I’ve talked to these people myself. 
Governor. They’re not making this stuff up. 

Ms. Whitman. Congressman, I would never say they were mak- 
ing it up. And I have talked to them as well. 

Mr. Pascrell. Well, good. Now that we agree 

Ms. Whitman. That’s one of the reasons why we continue to say 
that those working on the pile should wear respirators. 

Mr. Pascrell. But they all didn’t. And the judge who handled 
the case — and in conclusion, I want to make this point very clear. 
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The judge who handled the case that was brought against you and 
against the EPA was very clear. He said this: 

“Whitman’s deliberate and misleading statements made to the 
press, where she reassured the public that the air was safe to 
breathe around Lower Manhattan and Brooklyn, that there would 
be no health risk presented to those returning to those areas 
shocked the conscience.” That’s what he said. I didn’t say that. 
Nadler didn’t say that. King didn’t say that. That’s what he said. 
He also said, “no reasonable person would have thought that tell- 
ing thousands of people that it was safe to return to Lower Man- 
hattan while knowing such return could pose long-term risks and 
other dire consequences was conduct sanctioned by our laws.” 

And let me tell you, something. Governor, very clearly. There is 
a reason, there is a reason for this happening. And there’s a reason 
for why this judge said what he did. And let me tell you also, you 
know that this Administration that you worked for has very little 
credibility and accountability. So you wonder, you don’t wonder 
why we ask questions about what they were — what was coming 
out. We wanted one voice. Give me a break. We’re talking about 
people here. We’re talking about families. We’re talking about 
human faces. And you know that just as well as I do. I ask you, 
come clear, clear the air so that we can all go forward. 

Mr. Nadler. The gentleman’s time has expired. The witness may 
answer the question. 

Ms. Whitman. Thank you. First of all, I would just like to cor- 
rect, it was a she, that particular judge, and there was another 
judge in the Southern District Court on the same day 

Mr. Pascrell. I apologize for that. Governor. 

Ms. Whitman. Congressman, there was a judge in the Southern 
District Court on the same day looking at the basic same fact pat- 
tern came to a very different conclusion. She did not look at fact. 
I think you are a lawyer. Congressman? 

Mr. Pascrell. No, I’m not. No, I’m not. 

Ms. Whitman. I’m not either. That’s one of the few things we 
share. Congressman. Neither one of us are. 

Mr. Pascrell. I have two sons who are lawyers. I don’t hold it 
against them. 

Ms. Whitman. One of the things that a judge must take as fact 
in that kind of the proceeding are the allegations by the plaintiffs. 
They don’t look at fact. They don’t hear testimony on it. They have 
to take that as fact and she was adjudicating whether or not 

Mr. Pascrell. Well, I’m glad someone from the Administration, 
past and present, believes that we should rely on science. That’s 
what we will do. 

Mr. Nadler. The gentleman’s time has expired. The gentlelady 
from Florida’s recognized for 5 minutes. 

Ms. Wasserman Schultz. Thank you, Mr. Chairman. Mr. 
Henshaw and Governor Whitman, I in my other role serve as the 
Chair of the Legislative Branch Appropriations Subcommittee and 
I say that because we have just been through a process by which 
we are having to make sure that we can now take care of tunnel 
workers who were exposed to veiy high levels of asbestos in our 
tunnels while working on the Capitol Visitor Center site as well as 
the site leading to the Capitol power plant. And for years we bat- 
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tied the Architect of the Capitol, who refused to do anything about 
it or acknowledge that there’s a problem, and now we know that 
we have tunnel workers who were exposed. And we’re going to 
have to deal with that to the tune of hundreds of millions of dol- 
lars, both to clean up the site and make sure we can take care of 
those workers. So I have spent a little bit of time on this and I 
wanted to lay that out in that context. 

Mr. Henshaw, at the Pentagon my understanding is that OSHA 
enforced regulations requiring the use of respirators and then no 
one became sick. But at the World Trade Center site OSHA regula- 
tions were not enforced and 70 percent of the first responders are 
now sick. So why did OSHA not enforce the law in New York with 
respect to the non-city or State employees on the site despite re- 
peated requests from, what I understand from the city to do so? 
And given the fact that thousands of people are now sick, do you 
now believe that OSHA’s nonenforcement of the respiratory protec- 
tion standard at Ground Zero was the correct course of action? 

Mr. Henshaw. Congresswoman, you probably missed my opening 
statement. But Virginia has a State program, and the State pro- 
gram also has authority to enforce with firefighters and police. We 
in the Federal system do not have the authority to enforce with 
firefighters and police. The municipal employees, public sector are 
now covered under the OSHA Act, as you know. 

Number two 

Ms. Wasserman Schultz. The EPA did have the ability to take 
over the site at the point that they felt that — and that is under 
Presidential Decision Directive 62, Emergency Support Eunction 
10, and the National Contingency Plan under CERCLA, EPA could 
have taken over control of the site from the city as the lead agency 
if they felt that the city was not properly protecting their workers. 
So they certainly had the ability to do it, and you chose not to. So 
if you are saying that the law wasn’t structured in New York to 
allow you to do that, then why didn’t EPA step in and take over? 

Mr. Henshaw. Eirst, I can’t speak to why EPA didn’t step in. 
And if you want 

Ms. Wasserman Schultz. I will have Governor Whitman answer 
then. 

Mr. Henshaw. If I can complete the other part of your question, 
previous question, in respect to enforcing, even with the nongovern- 
ment employees or nonpublic sector employees, which were the con- 
tractors, the four primary contractors, that were at the site. We 
met with them the day after. They produced safety and health 
plans. We coordinated those safety and health plans. We got an 
agreement up front that we were going to follow one safety and 
health plan which has required the use of respiratory protection. 

That plan was put in place and signed by all parties eventually 
on October 15. Yes, Congressman, it was signed by the 15th. That 
plan, the contractors were the ones that were putting that together. 
We did not enforce — and that’s why we had 70 people on the 
ground for 24/7 for that 10-month period when we saw — when we 
did inspection and found they weren’t wearing respiratory protec- 
tion, we told them to put it on and we also got a few of them re- 
moved from the site because they weren’t wearing respiratory pro- 
tection. 
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Again this was the contractors. We had an agreement up front. 

Now, sir, I’m not a lawyer either and I don’t want to employ any 
more lawyers. And as you know if we go through enforcement, we 
have to develop the evidence, we have to present it, issue the cita- 
tions, they have 15 days to contest the citations. And then it goes 
through the administrative law judge and ultimately possibly to 
the review commission. That could take years. And we did not have 
seconds. I was there, and I agree 150 percent, this was the best ap- 
proach to make sure we had immediate compliance. And that’s why 
we put 1,100 people on the ground to make sure that they were 
complying. 

Now, in the earlier days it was very, very difficult because there 
were a lot of issues. 

Ms. Wasserman Schultz. Mr. Henshaw, when you are talking 
about exposure to that type of environment, you don’t have the lux- 
ury of letting that type of time pass. The more time passes, the 
more people are exposed, and the more likely they are to get sick 
down the road. So even a lapse of a few weeks made a significant 
difference in people’s health. And Governor, I would like to ask 
you, because I don’t think it has been covered before I got here, 
why is it that EPA didn’t take in and step over and use your legal 
authority to make sure these things were taken care of? Because 
that is a great concern to me. 

Ms. Whitman. Congresswoman, under — as you know, the EPA 
would have under certain circumstances had the authority to take 
over the site. What had to be proven in order to invoke the 
CERCLA, the Superfund Act, substantive — substantial and immi- 
nent danger, and the readings that we were getting relative — and 
this was relative to the overall air. I’m talking more about outside 
of the pile, were not indicating that. And we were working in a col- 
legial fashion with the City of New York. 

Again, as far as the workers on the pile, what our — we were 
tasked by OSHA to do the — I mean, excuse me, by FEMA to do the 
health and safety monitoring, to monitor the air. And we did that, 
and then we provided respirators. 

Ms. Wasserman Schultz. When it comes to imminent — substan- 
tial and imminent danger, are you talking about immediate death, 
horrible sickness within weeks? Because mesothelioma, the cancer 
that is the result of exposure to asbestos, does not manifest itself 
substantially or immediately. It could be years, but it’s almost cer- 
tain. So how is it that you didn’t step in and exercise your author- 
ity given that knowledge, which has been known for years? 

Mr. Nadler. The gentlelady’s time has expired. The witness may 
answer the question. 

Ms. Whitman. Congresswoman, that was based on what the in- 
terpretation of what our legal ability was to act by — in consultation 
with counsel at the time. We did have conversations about invoking 
Superfund and determined that frankly, the other part of it was, 
even if we had it, given the fact that we were trying to work in 
a collegial way with New York, I’m not sure the public would have 
stood with my taking New York to court to take Federal control of 
the site. But I can’t speak to that because that would be suppo- 
sition on my part. 
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We did look at it and didn’t feel the legal basis for exerting that 
existed. That’s what I was told. 

Mr. Nadler. Thank you. 

Thank you. We will start the second round of questions and I 
yield myself — well, we won’t start the second round of questions. I 
recognize the distinguished gentleman from Iowa. 

Mr. King. I thank the Chairman, the distinguished gentleman 
from New York. I want to make my short confession here in that 
and I just arrived on the scene and there are many pieces, details, 
of this that I haven’t had an opportunity to accumulate and sort 
in as rational an approach that I would like to. I didn’t want to 
pass up this opportunity, Mr. Chairman. What I’d like to do is, if 
I could just direct a question to Governor Whitman. 

The narrowness of the questions that have been asked at this 
point: Is there something you would like to address that you 
haven’t had an opportunity to speak to? 

Ms. Whitman. What has always been frustrating is that I believe 
that the men and women of the Environmental Protection Agency 
were heroes as much as everyone in the way they acted after that 
and the kind of work they did, going down. They were on the pile, 
as far as I can recollect, on an almost daily basis. We had people 
on the site wearing monitors, trying to convey the best information. 
We tend to forget, looking back almost 6 years, the chaotic and 
emotional nature of this event. It was unprecedented. We were 
doing the very best we could, putting out information as fast as we 
could get it to the public, with the best interpretation of scientists 
who were not neophytes at this. 

While we had never faced something of the magnitude of the 
Twin Towers coming down, the professional men and women of the 
Environmental Protection Agency have responded to crises all 
around the world, and they were in Oklahoma City when the build- 
ings came down. They know the kinds of things to look for, they 
make appropriate scientific-based assumptions based on what they 
know and the readings they are getting. To me, it is really sad that 
their reputation is being so undermined and so questioned when I 
believe they did an extraordinary job. 

Mr. King. Governor, I thank you for those comments and I re- 
flect upon a number of other incidents across the country where in 
the aftermath firemen charged the fire. And we know how many 
of them lost their lives because of their selfless dedication to their 
duty, without question about measuring the risk. 

I’ve seen it happen on a smaller scale in the district that I rep- 
resent and this is the aftermath I understand, but also there have 
been many Monday mornings since then that have passed to get 
to this point. It is my view that we should measure the cir- 
cumstances in the time that it took place and also measure the 
dedication of the people who made those decisions and question 
what they had to work with at the time and the political climate 
that we were in, well as the emergency situation that was there. 

How could anyone — I pose this question to you. Governor: How 
could anyone argue that we shouldn’t have engaged in the recovery 
operations until we had a definitive response, definitive under- 
standing of all of the implications that might have unfolded? 
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Ms. Whitman. Congressman, I don’t think anybody would. Obvi- 
ously nobody did. The men and women who went in to respond to 
that — and many of them were people who were there because they 
worked for the Port Authority of New York and New Jersey, and 
I have had the opportunity to work with them and they didn’t come 
back out of those buildings. They were true heroes and we owe 
them a debt of gratitude. And for those who did come out, but 
spent then months on that pile, this was a response where I believe 
every level of government did their very best. 

To say that anyone is perfect, that’s not within the purview of 
mankind. But to then say that because there might not — to say 
that no one, not everyone is perfect in every instance, although I 
think we did an outstanding job, to say therefore it was malicious 
and with forethought and intent to mislead is an extreme — well, I 
think it is dangerous and it is going to be hard for people, if we 
should ever suffer another attack, for people to trust their govern- 
ment. 

Mr. King. I leave with you that conclusion. Governor. I appre- 
ciate your testimony; yours also, Mr. Henshaw, and I yield back the 
balance of my time. 

Mr. Nadler. I thank the gentleman. 

I’ll now begin the second round of questioning. I yield myself 5 
minutes. 

First of all, let me make a couple of comments on what was said 
before I get into my questions. Mr. Henshaw, you talked about 70 
percent of the victims and you talked about people caught in the 
plume and it was the terrorists’ fault. But the 70 percent was not 
of people caught in the plume, the 70 percent of people who are 
sick are 70 percent of the first responders who were not caught in 
the plume. They are sick because they worked in the pile for 40 
and 50 days without proper protection, so that is not the same 
thing. The people who were caught in the plume lots of them are 
sick, but the 70 percent of the first responders who were not caught 
in the plume, who did not inhale anything toxic on 9/11, but who 
worked there 40 and 50 days later, they are now sick because they 
worked without proper protection from OSHA or EPA or other 
agencies of government. 

Second of all, I must comment on Ms. Whitman’s claims that 
EPA constantly told people to get a professional cleaning of their 
homes. There were no such recommendations in any EPA press re- 
lease or on the 24-hour hot line or in any statements that we could 
identify before November 26th of ’01. 

EPA region II Acting Administrator Kathleen Callahan testified 
at a New York City council hearing on November 1, ’01, only about 
the New York City instructions to clean up, that people should 
clean up their apartments and their places of business with a wet 
rag and a wet mop, and made no distinctions in her testimony 
about levels of dust. 

In response to January 2002 Freedom of Information Act request, 
EPA could not produce any publicly disseminated document that ei- 
ther assumed the dust to contain asbestos or told people that they 
should use professional contractors if there is more than minimal 
dust. So unless you can provide to this Committee something dat- 
ing before November 26th, 2001, I would hope you would not re- 
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peat the untruth that EPA was constantly telling people to get pro- 
fessional help. They were certainly not doing so in anything that 
we have been able to identify before November 26th. 

Ms. Whitman. Congressman, I will attempt to get you the tape 
of October 26, an MSNBC interview that I gave that talks about 
that. I’ll get it to you. 

Mr. Nadler. And October 26, if you said that on October 26, 
that’s a month and a half after you’d given the wrong information. 

Now, EPA press releases at its Website referred residents and 
employers returning to their homes and workplaces to New York 
City Department of Health guidelines that advised people to re- 
move dust from their homes and workplaces using a wet mop or 
a wet rag. 

Now, Mr. Henshaw, on January 31, 2002 you wrote a letter to 
President Peterson of Local 78 of the Asbestos Workers Union and 
you said the following: In that the materials’ referral to dust — he 
had asked whether dust found in people’s homes should be consid- 
ered asbestos containing material. You wrote the following: In that 
the materials containing asbestos were used in the construction of 
the Twin Towers, the settled dust from their collapse must be pre- 
sumed to contain asbestos. Therefore, you concluded, the dust con- 
tained asbestos must be removed by a competent person and be 
disposed of properly. 

Now, Mrs. l^itman, the IG report, as was noted before, said 
that a recommendation to obtain professional cleaning was deleted 
from an EPA press release by a White House official. We will get 
into that in Panel II. The EPA Website was constantly referring 
people to the New York City Department of Health recommenda- 
tion to clean up their apartments with a wet mop and wet rag. 

Now, Mrs. Whitman, isn’t it a fact that EPA prosecutes people 
all the time for illegal removal and disposal of asbestos? 

Ms. Whitman. Yes, yes. 

Mr. Nadler. If the EPA saw removal crews dumping asbestos- 
containing material in the trash, wouldn’t the EPA prosecute 
them? 

Ms. Whitman. I would presume they would. 

Mr. Nadler. Then given that Mr. Henshaw’s letter properly stat- 
ed that all World Trade Center dust must be presumed to be asbes- 
tos-containing material, and that therefore all asbestos regulations 
apply, and since EPA’s own 1986 regulations state that there is no 
safe levels of asbestos, how could EPA urge people, how could they 
permit the City Department of Health to urge people to illegally 
dump asbestos-containing material in the trash and to illegally 
clean it up without being licensed to do so or without being prop- 
erly protected? 

Isn’t that illegal advice for which you would prosecute people in 
the normal course of events? 

Ms. Whitman. Congressman, no, I am not a lawyer so I can’t tell 
you whether counsel would have advised under those cir- 
cumstances to bring charges against anyone who was trying to dis- 
pose of the dust. 

Mr. Nadler. Let’s rephrase the question. Isn’t it clearly illegal 
for people who are not licensed to do so, and are not properly pro- 
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tected, to remove asbestos-containing material and throw it in the 
garbage? 

Ms. Whitman. Congressman, I actually cannot answer that ques- 
tion. I am not a lawyer. 

Mr. Nadler. Mr. Henshaw, can you answer that question? 

Mr. Henshaw. I don’t know if I can answer that exact question, 
except that letter was in response to invoking what the standards 
are required for hazardous waste. And that wasn’t the case under 
these circumstances. 

Mr. Nadler. What wasn’t the case? 

Mr. Henshaw. That this was a hazardous waste site. 

Mr. Nadler. It certainly was. 

Mr. Henshaw. It was hazardous, but it wasn’t declared to be a 
hazardous waste site. 

Mr. Nadler. It wasn’t declared to be hazardous site, but none- 
theless your letter stated that since there was asbestos in the 
World Trade Center, you must presume that the dust from it con- 
tained asbestos. And the law would simply operate to say if it is 
asbestos-containing material, you must dispose of it according to 
the law. 

We will get to that in Panel II, though. But my conclusion is this: 
That was illegal advice, not to mention unsafe. My time is expired, 
but I permit you to answer the question. 

Mr. Henshaw. Thank you very much. We were operating under 
1926, which is construction standard for asbestos, those are — that’s 
the standard which we were operating under during the World 
Trade Center events. 

I would also like 

Mr. Nadler. And, therefore, what 

Mr. Henshaw. And that required based on the assessment, based 
on exposure assessment, and our assessment was we did not find 
asbestos concentrations in those workplaces. And therefore the ap- 
propriate — we had in the cleanup operation scope A and scope B. 
If you read further in the discussions, you will hear scope A and 
scope B. If there was scope A, what was visible dust, then we 
would recommend respiratory protection. If it was scope B, which 
is nonvisible dust, then we didn’t require it. 

I’d like to go back 

Mr. Nadler. My time is expired. 

Mr. Henshaw. But during your time you raised the issue about 
70 percent. 

Mr. Nadler. I’ll have to get to that later. My time is well over- 
expired. 

Mr. Franks? Mr. Franks is recognized for 5 minutes. 

Mr. Franks. Thank you, Mr. Chairman. 

Let me just start the second round here by saying that I know 
that anyone who’s gotten sick as a result of this tragedy is an an- 
cillary part of it. I don’t want it ever to be thought or assumed that 
there’s not a great concern on my part and, I am convinced, as well 
as those members of the panel here today. But I think what is dis- 
turbing me is that somehow. Governor, as you put it earlier, that 
there is being attached to this tragedy some malicious part, mali- 
cious motivation on the part of the EPA to somehow either not care 
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or just deliberately do things that would harm people in the after- 
math of this tragedy. 

I’ve heard things as outrageously ridiculous as that 9/11 was or- 
chestrated by the American Federal Government. You hear things 
that are stupid beyond degree, and yet it seems that there are 
those in certain quarters willing to say them with great conviction. 

So I just — I want to register my disgust with people that would 
deliberately attach a malicious attitude on the part of government 
officials that were trying, trying to respond to a tragedy that beg- 
gars the description of all of us. 

With that said, I am particularly concerned about some of the 
things related to the White House involvement and press releases. 
The 9/11 Commission Report at note 13 on page 555 already exam- 
ined this issue and they concluded as follows: All the White House- 
reviewed process resulted in some editorial changes to the press re- 
leases. These changes were consistent with what the EPA had al- 
ready been saying about the White House clearance. There were 
disputes between EPA’s communication person and the White 
House coordinator regarding those press releases. But the White 
House coordinator, however, told us — this is the 9/11 Commission — 
that these disputes were solely concerned with process, not the ac- 
tual substance of the press releases. Former EPA Administrator, 
Christine Whitman, agreed that the White House coordinator — 
agreed with the White House coordinator, the document supports 
this claim. We found no evidence of pressure on the EPA to say the 
air was safe in order to permit the markets to reopen. 

So I guess. Governor Whitman, I would ask you, hasn’t the 9/11 
Commission already looked into this and concluded that there was 
no wrongdoing? 

Ms. Whitman. Congressman, the 9/11 Commission did a very 
thorough investigation of the entire tragedy. I have read that word 
for word, been through the entire 9/11 report, and I think they 
were very accurate in their portrayal of the response of the Envi- 
ronmental Protection Agency and the other levels of government to 
this unprecedented attack and tragedy. 

Mr. Franks. Did anyone within the EPA ever complain to you 
that they believed that EPA’s public statements about the test data 
were false and misleading. 

Ms. Whitman. To the best of my recollection, I don’t remember 
anyone ever coming to me within the Agency and saying that. To 
the best of my recollection. 

Mr. Franks. Related to the lawsuits, isn’t it true that two of the 
lawsuits filed against the EPA and you personally, one of them has 
been thrown out of court and the other one is on appeal with the 
same court that threw out the first one? 

Ms. Whitman. Yes, it is. 

Mr. Franks. Let me just conclude here with a quote from the 
IG’s statement and New York Times: “We looked at a lot of things 
and we only came up with those very few things that we talked 
about, and what that says is that the EPA did a really good job. 
I don’t think you can read five pages in that report without us talk- 
ing about the fact that it was an unprecedented thing. 

Also an official from the New York City Department of Design 
and Construction said about the EPA’s response to 9/11 that it was 
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“phenomenal” and that the EPA’s response crews were on top of 
every issue under EPA’s mandate. And you, Governor, led this 
agency through those tough times and, for whatever it is worth to 
you, I would like to try to applaud your conduct. 

Ms. Whitman. Thank you. Congressman. Could I do one follow- 
up response to the Chairman? 

Mr. Eranks. Certainly. 

Ms. Whitman. When you indicated that we were misleading and 
not providing the information to the public on the cleanup, I would 
refer you to a 9/16/01 statement where we did refer people to the 
New York City Department of Health, they were the ones who 
were leading for New York City, where they specifically called for 
a professional cleaning of the buildings. New York City did do that. 
They had that on their Website. We were deferring to them. I just 
want to make sure that you understood the full picture there, that 
New York City was doing this as early as 9/16. 

Mr. Nadler. Time for the gentleman has expired. 

The gentleman from Michigan, Mr. Conyers, Chairman of the full 
Committee is recognized for 5 minutes. 

Mr. Conyers. Thank you, Mr. Chairman. 

We are trying as best we can as a congressional Committee, to 
recreate as accurately as we can recall, the circumstances — and in 
some ways they are complicated — about what happened following 
this disastrous tragic attack upon our country in New York. 

Governor Whitman, you said that New York City was not prop- 
erly protecting its workers; is that accurate? 

Ms. Whitman. I don’t recall ever making a quote to that effect, 
no. Not using those words. New York was the primary responder; 
I did say that, yes, because that was how the emergency response 
works out, that’s how it happens, that they are the primary re- 
sponder. But I don’t think I ever blamed — and Congressman, I can 
understand how you might be misinformed on that, because the 
press is dying for a fight here. 

Mr. Conyers. Well, I am dying to get Katie Couric and your con- 
versation on 60 Minutes 

Ms. Whitman. Certainly. 

Mr. Conyers. — on September 2006 accurately interpreted. Let 
me review that with you. 

Couric: The Environmental Protection Agency is to protect people 
from the environment. 

Ms. Whitman: Right. 

Couric: Did you really do it? 

Ms. Whitman: We did everything we could to protect people from 
that environment and we did it in the best way that we could, 
which was to communicate with those people who had the responsi- 
bility for enforcing what we were telling, saying should be done. 
We didn’t have the authority to do that enforcement, but we com- 
municated that to the people who did. 

Couric: But who had the ultimate authority over the site? 

Ms. Whitman: Really it was the city; it was the primary re- 
sponder. 

Do you recall that? 

Ms. Whitman. Yes, I do. 

Mr. Conyers. Okay. 



50 


Couric: Did your people do enough to call the people who were 
overseeing the site, i.e. Mayor Guliani and city officials, and say, 
damn it, we have got to protect these people? 

Ms. Whitman: Oh, EPA was very firm in what it communicated, 
and it did communicate up and down the line. 

Couric: In no uncertain terms? 

Ms. Whitman, no uncertain terms. 

So if this were the case, does it not appear that it was the city 
that was not properly protecting its workers? 

Ms. Whitman. Congressman, my response is, those are all accu- 
rate, to the best of my knowledge; that the city was the primary 
responder, and as I indicated, that’s — we conveyed the information 
about the importance of wearing protective gear on a regular basis 
to those who had the most direct oversight of the responders on the 
pile. There were mornings it’s my understanding up in Region II 
with everyone. 

Again, this was a highly emotional time and I fully appreciate 
your sentiment of wanting to see how we do better, and I hope that 
one of the things that will come out of a Committee like this is 
whether they want to call it a line item or whatever, but a real 
focus on how do we make respirators that don’t clog, that aren’t 
cumbersome, so responders will wear them without worrying about 
it. 

These were people who were trying to save their brothers and 
sisters. These respirators inhibited communications. They did clog. 
They were hot. Those were warm days in the September, early Oc- 
tober days. There were reasons. 

Nobody — again, we all seem to want to always find blame, some- 
body to blame — that’s the terrorists over and over again — but there 
are some very good things we can do: Get HAZMAT suits that are 
not cumbersome, that allow them to do their job and that are safe. 
Those are the kinds of things that we ought to be looking at. 

Mr. Conyers. Well, did you 

Mr. Nadler. The time for the gentleman is expired. 

Mr. Conyers. Could I get an additional minute? 

Mr. Nadler. By unanimous consent, without objection, the gen- 
tleman is yielded 1 additional minute. 

Mr. Conyers. I have got a number of minutes, but here is what 
Mayor Guliani said on September 12, 2006. And I am not trying 
to be provocative, but if we don’t straighten it out with you, I don’t 
know who to go to except for Katie Couric herself But Guliani also 
lashed out at the former Environmental Protection Agency Admin- 
istrator for trying to blame him. That’s what he said. 

“What I remember from Cristine Whitman is her saying that the 
air was fine,” he said, “and her saying that quite prominently over 
and over again, and insisting on it.” 

Now, that’s why I raised the question in the way that I did. I 
wasn’t trying to put words in your mouth. 

Can you help me with that response before — the Chairman is 
raising his gavel again. 

Ms. Whitman. I would be happy to. 

Mr. Nadler. The gentleman’s time is expired, but the witness 
may answer the question. 
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Ms. Whitman. I would be happy to, Congressman, once again. 
There are two different things we are talking about, the pile and 
ambient air quality in Manhattan in general. One of the things 
that I learned, as I am sure you have, is not to respond to pur- 
ported allegations given to me by reporters and the press, because 
usually we find that those are taken somewhat out of context, and 
we find that people weren’t really blaming other people in the way 
that is implicated or implied by the way the question might be 
asked. So I don’t think the mayor is blaming me. I am certainly 
not blaming the mayor. I don’t think that that is a fruitful thing 
in which to engage. 

Mr. Conyers. In other words, you don’t think he said it. 

Ms. Whitman. I don’t think he said it relative to the pile, cer- 
tainly relative to the ambient air quality in Lower Manhattan in 
general, because that’s what I said. 

Mr. Nadler. The gentleman’s time is expired. The gentleman 
from Iowa is recognized for 5 minutes. 

Mr. King. Thank you, Mr. Chairman. I think most of us on this 
Committee have looked upon that tragic smoking pile of rubble 
and, later, into that smoking hole of rubble. I can’t imagine anyone 
not thinking it was a war zone, that it was a war zone. I can’t 
imagine anyone not thinking that did not put us at war right then, 
at that moment of impact, on that day. 

As I look down into that smoking hole, I think back across our 
history and what did it mean? The first word when I found out 
about the first plane — actually the second plane that hit the Twin 
Towers, the first one was, “oh my God, what’s happened to a pas- 
senger plane?” The second one was my passenger who was with me 
said “Pearl Harbor.” The scope of the whole thing rolled into his 
head instantaneously. 

I spent my Father’s Day weekend down to the Civil War battle- 
fields at Manassas. And the first Battle of Manassas as it is known 
up on the south side of the Mason-Dixon line and, as I learned, the 
Battle of Bull Run, there was a momentous time in history and a 
lot of people think that the Civil War might have been over within 
months instead of years, at the cost of thousands of lives rather 
than hundreds of thousands of lives, if the battery that protected 
the right flank of the Union had simply received the order to fire 
on the charging regimen of, I believe, the 32nd Virginia. That order 
was apparently never issued, but no one really knows because 
every one who defended that battery was killed within a 10-minute 
period of time. The Union line was overrun and the first Battle of 
Bull Run was won by the Confederates and we launched ourselves 
on a tragic path of American history. 

What’s interesting about that is Congress held hearings on that 
battle and they held hearings on why the order wasn’t given. If it 
was given for that battery of cannon-to-fire-rate-shot, how it might 
have turned history if it had just done something different. 

I read that history down there, and I think how could Congress 
go back and be a Monday morning quarterback and even put them- 
selves into the circumstances of the troops who lost their lives that 
day or those who survived the battle. And it is different when you 
are at war, it is different when decisions have to be made on the 
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spot, and it is different in the aftermath. And this Nation had 
needs. 

And I am trying to imagine what it would be like, with a city 
that covered with ash, to file charges against someone for not doing 
a proper EPA cleanup when they maybe lost their wife or husband 
in the Twin Towers? How could you bring that kind of enforcement 
from the EPA? And I guess that’s really where my question is. I 
ask you that question. Governor Whitman, because I’d ask you 
again: Can you set the scene, how would that have been, if you 
would have followed the path that seems to be recommended here 
by some of the members of the panel, what do you think would 
have been the reaction of the public, of the President, of the Con- 
gress? Do you think you would have been called before hearings be- 
fore this Congress if you had punished people who maybe didn’t fol- 
low all of the letters of the regulations of the EPA and the cleanup 
in the aftermath, especially in the first couple of months after- 
wards? 

Ms. Whitman. Again, Congressman, it is so hard to speculate 
about what might have happened or might not have happened. But 
given today’s atmosphere I would have to say, yes, I would have 
been probably brought to Congress long before this. 

Mr. King. Governor, that’s my speculation too. It strikes me that 
the circumstances that you found yourself in, that history called 
you to, were a no-win situation. Whichever side of the argument 
that might have come down, there were going to be a lot of ques- 
tions, a lot of recriminations. 

And what is different about this era than the Civil War era, is 
we’re a litigious society. Nobody was going to file a lawsuit at the 
beginning of the Civil War or in the aftermath, but today we have 
a lot of litigation that goes on. We have people that are looking for 
these kind of opportunities, people that advertise for these kind of 
opportunities. And the financial incentive that’s there is part of the 
equation. 

And I am not impugning anyone’s integrity here, we know, it is 
part of the equation. We deal with that debate in this Committee. 
We have every year since I have been here. So I think we need to 
put this in a proper perspective, being that we were at war, we still 
are at war, and decisions had to be made on the spot. And to go 
back and, by the way, engage ourselves in a hearing here that may 
well affect the results of litigation, I think is something that we 
have refrained from in this Committee, but it is happening here 
today. 

I would ask Mr. Henshaw if he’d comment on that. 

Mr. Henshaw. Congressman, I agree 100 percent. I came to New 
York on Thursday after driving all night from Wisconsin, and I had 
a really deep appreciation of what some of those folks were going 
through. Incidentally, Congressman, Mr. Chairman, your people in 
New York were outstanding individuals. I went to some of the can- 
dlelight vigils. I have the utmost respect from New Yorkers. I grew 
up in Delaware and on the east cost, but I have the utmost respect 
for New Yorkers. When I arrived, we’re trying to get a sense of how 
we can add value and save lives and reduce injuries and illnesses. 
Quite frankly, one of the purposes behind this ought to be how can 
we move forward. 
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We had firefighters tell us, we don’t need civilians to tell us how 
to do our job. And it’s not because — I went through fire 
school 

Mr. Nadler. Could the witness please 

Mr. Henshaw. I am wrapping up. 

My point is I have the utmost respect for those individuals. We 
did not train them on wearing negative pressure respirators, and 
during an emergency you are not going to add a new element to 
their training. You just don’t do that. And so the fallacy here is we 
did not prepare them adequately to deal with those kinds of condi- 
tions. 

And so the future ought to be how can we train them to put on 
the negative pressure respirators because we did not train them 
prior to that, and that’s where we need to focus on. I yield back. 

Mr. Nadler. I thank the gentleman, I now recognize the gen- 
tleman from Virginia, Mr. Scott. 

Mr. Scott. Thank you, Mr. Chairman. 

Governor Whitman, you indicated that the 9/11 Commission had 
exonerated the EPA. 

Ms. Whitman. No, I don’t believe I used the word “exonerated,” 
Congressman. I think I said they had done a very thorough report 
on what happened. 

Mr. Scott. Okay. There is one statement in a footnote that said 
we did not have the expertise to examine the scientific accuracy of 
the EPA pronouncements in the press releases. Is that in their re- 
port? 

Ms. Whitman. Yes, that’s in the footnotes as you allude to, as I 
recall. I don’t recall every footnote. 

Mr. Scott. Mr. Henshaw, just to get a couple of things on the 
record for clarification. I understand you say that you knew when 
the workers were at Ground Zero, working without respirators, 
that you were aware that they were in eminent danger for health 
problems; is that right? 

Mr. Henshaw. No, sir, I did not say that. In fact, what our re- 
quirements were to wear respiratory protection. And to answer the 
question of the Congresswoman about citation, we did not find 
many samples above our standard able to cite. 

Mr. Scott. You knew they were working at Ground Zero without 
respirators. 

Mr. Henshaw. Our requirement was to wear respirators and 
when we saw one not wearing it, we in fact told them put it on, 
and they did. And we also had a few people dismissed because they 
weren’t. 

Mr. Scott. So you were not aware of anyone working without a 
respirator that you didn’t take immediate action to correct? 

Mr. Henshaw. I am not aware of any that we did not take imme- 
diate action to correct. 

Mr. Scott. And in response to the gentleman from New York, 
the Chairman’s comment, you indicated that one of the problems 
with exposure was exposure was immediate, and so a lot of the ill- 
ness could not have possibly been prevented because the exposure 
was right there at the explosion. 

Is it your testimony that people were not exposed after the initial 
9/11 and subjected to significant health problems? 
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Mr. Henshaw. Congressman, certainly during the collapse of the 
building there was an immense exposure, no doubt about it. There 
is a picture right here to see the kind of environment that individ- 
uals were in. 

During the cleanup and recovery and as soon as we began to 
take samples, we began to characterize what those exposures were. 
And we found very few above our permissible exposure levels. But 
regardless, the requirement was to wear respiratory protection 
when you are on the pile. 

Mr. Scott. While you are talking about acceptable levels, can 
you remind me what you said the acceptable level for asbestos ex- 
posure was? 

Mr. Henshaw. On an 8-hour time-weighted average, it is 0.15 fi- 
bers per cc. 

Mr. Scott. There are some that think that any exposure to as- 
bestos is hazardous; you would disagree with them? 

Mr. Henshaw. I disagree with them. 

Mr. Scott. Okay. 

Mr. Nadler. Would the gentleman yield for a second? 

Mr. Scott. I yield. 

Mr. Nadler. I would point out that the Federal Register of April 
25th, 1986, the official EPA regulations state available evidence 
support the conclusion there is no safe level of exposure to asbes- 
tos. I yield back to the gentleman. 

Mr. Scott. Reclaiming my time. I am aware of that, I just want- 
ed to make sure I didn’t misunderstand the gentleman’s testimony. 

Mr. Henshaw. That’s based on a 1980’s risk assessment that was 
based on some old information. We have new information today. 

Mr. Scott. Governor Whitman, you indicated in response to the 
Chairman’s inquiries on the question of whether the places ought 
to be professionally cleaned, you have knowledge that the White 
House changed the press release, that was a substantive change, 
but that was the only time that you failed to mention the places 
ought to be professionally cleaned? 

Ms. Whitman. To the best of my — no, what I said, to the best 
of my knowledge, that was the only time that something sub- 
stantive had been changed in a press release, that did not convey 
all of the information that we felt should be conveyed. Again, I am 
surprised to hear the Congressman say there weren’t other press 
releases that indicated the need for professional cleaning. I know 
that I have said it on numerous occasions, and I am surely happy 
to go back and find tapes, although we 

Mr. Scott. We know now that evidence was there that we should 
have known better than to send people back into some of those sit- 
uations. If we don’t know whether it is safe or not, should we say 
that it’s safe or should we say that it’s not safe if we don’t have 
firm evidence one way or the other? 

Ms. Whitman. Congressman, we were basing everything — there 
were tests that were done on air quality. Again, it is not the usual 
prerogative or responsibility of the Agency to do indoor air. How- 
ever, this was clearly a need, and we were working with the city 
of New York that took the lead on indoor air, and we were fol- 
lowing their lead. They were the primary responders 
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Mr. Scott. We know now that it was not safe, so obviously we 
didn’t 

Ms. Whitman. No, it was a question of the readings as to wheth- 
er they were high enough where they exceeded levels, and to the 
best of my knowledge in going back and talking to people about 5- 
1/2 years ago and what we were finding, that they were not finding 
levels in the air that were — when they did go into apartments — 
that were problematic. But that’s my recollection looking back. 
That was run out of Region II and again it was New York City who 
was the primary responder. 

Mr. Nadler. The gentleman’s time is expired. The gentleman 
from Tennessee, Mr. Cohen. I’m sorry, did I skip Mr. Ellison? I am 
sorry. The gentleman from Minnesota, Mr. Ellison. 

Mr. Ellison. Thank you, Mr. Chair. 

Governor, I just want to tell you I appreciate you being here. I 
know we had an exchange last time. Nothing here is intended to 
be personally offensive to you. I’m just trying to get some informa- 
tion. 

Do you agree that people were made sick because of the exposure 
to toxins that were in the environment in the aftermath of 9/11? 

Ms. Whitman. Congressman, I can’t make that kind of finding. 
That has to be based on the scientific data and the studies. 

Mr. Ellison. Okay. Based on the scientific data and the studies, 
do you believe people were made sick by toxins that were in the 
environment after 9/11? 

Ms. Whitman. If they come to those conclusions I would have to 
agree. But waiting for those conclusions 

Mr. Ellison. But, Governor 

Ms. Whitman. No. Clearly we were concerned. Congressman. Ob- 
viously we were concerned or we wouldn’t have recommended time 
and again that those working on the pile wear appropriate safety 
protections. 

Mr. Ellison. So can we safely say that you do agree that the ill- 
nesses that people have suffered as a result of their work of recov- 
ery, post 9/11, are related to their illnesses? You 

Ms. Whitman. That’s something that will be proven by all those 
studies, including the Mount Sinai one. 

Mr. Ellison. So are you saying yes, no, or you just don’t know? 

Ms. Whitman. I don’t know. I am not a scientist. I am not a doc- 
tor. 

Mr. Ellison. I know. I’ve read your bio. What does your common 
sense tell you? 

Ms. Whitman. Excuse me? 

Mr. Ellison. What does your common sense tell you? 

Ms. Whitman. My common sense tells me that we were con- 
cerned about possible health ramifications from workers who were 
not adequately protected; otherwise we would not have repeated 
over and over again that they should wear protection. 

Mr. Ellison. So you have testified already today about how the 
toxins that you tested for were within limits in terms of the studies 
that you relied on. 

If you — do you doubt the testing — do you doubt any of those tests 
that you found that were within the acceptable limits for exposure 
for people? 
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Ms. Whitman. Do I doubt the quality of the tests? 

Mr. Ellison. Yeah. 

Ms. Whitman. I have no reason to doubt the quality of the tests. 
Again, the men and women at the Environmental Protection Agen- 
cy, the scientists — and they weren’t just the Environmental Protec- 
tion Agency scientists who were looking at this data, it was OSHA, 
CDC, ATSDR, a number — as well as hospitals, the city and the 
State. There was a lot of instantaneous peer review, if you will, 
going on. So it as not just EPA. 

Mr. Ellison. Well, here’s the thing. Governor. We have a lot of 
people who are sick, many of them are here today. And yet we have 
you saying, hey, we tested it and it was within acceptable; levels, 
that’s why we told the public that — we reassured the public that 
it was safe. 

How do you account for what looks to me like a discrepancy? 

Ms. Whitman. Congressman, again, I think we are talking about 
two different things. On the pile there were concerns, and clearly, 
as Mr. Henshaw has indicated, when those towers came down, any- 
body that was engulfed in that dust you have to believe there was 
enormous amount of contamination that took place then, but that 
as it was happening nobody was out there taking readings; every- 
body was trying to figure out what to do. Our offices in fact were 
very near that site and had to be evacuated and people had to go 
immediately to the Emergency Response Center. But in the ambi- 
ent air quality in Lower Manhattan in general, after setting aside 
the moment when those buildings came down, after that, when we 
started taking tests and data — the scientists were telling me that 
they didn’t see anything that indicated long-term health problems 
for the general public. 

And, of course, remember that Lower Manhattan was closed to 
the general public, to most of the general public for quite some 
time afterwards as well. It wasn’t a complete kind of a closeout, but 
there were pretty strict police patrols. But that’s aside — we were 
just dealing with what we were hearing from the scientists, to the 
best of my knowledge. 

Mr. Ellison. Well, let me — are you saying that the people who 
have contracted illnesses — well, who I believe contracted illnesses 
as a result of the exposure were people who were only — who were 
exposed later and not as a result of the on-the-scene — at the time 
of the attack that were engulfed in that big pile? You are saying 
that the illnesses are folks who — the people who are sick are people 
who got exposed outside of the initial attack? 

Ms. Whitman. I couldn’t even begin to speculate on that, which 
is why the Environmental Protection Agency is part of the ongoing 
health registry and examinations that are being conducted to follow 
people to find out exactly what kind of exposure, whether these 
are — whether they can make that kind of correlation. I couldn’t 
speculate on that, sir. 

Mr. Ellison. One last question, Mr. Chair. 

Earlier on, a member of our panel sort of raised a question about 
why would we go through an exercise of asking questions post hoc 
about what happened here. My question — my point would be be- 
cause we want to do better next time. 
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My question to you is in that light, going forward, do you think 
that you would give reassurances about safety of the air and the 
water and the toxic exposure after a catastrophe the way you did 
this time, if we were to, heaven forbid, to have another land of ca- 
tastrophe like this? 

Ms. Whitman. Going forward, I think it is the absolute responsi- 
bility of the Agency to communicate to the public the information 
and conclusions being drawn by the scientists who are looking at 
the data and making that analysis, not to inject any kind of a per- 
sonal presumption into it, but to communicate what they are get- 
ting, based on what the scientists and professionals who are 
trained in this are finding. 

Mr. Nadler. Gentleman’s time is expired. The gentleman — now 
we’ll get to the gentleman from Tennessee, Mr. Cohen. 

Mr. Cohen. Governor Whitman, were the scientists involved in 
the issuing of the — given the information that were used in the 
press releases at the EPA issued? 

Ms. Whitman. Were there scientists involved? As I explained at 
the beginning. Congressman, when we would have the meetings in 
the morning, our scientists, the head scientist was generally 
present at headquarters, but also on the other end at Region II, 
their Acting Administrator who was overseeing things was there, 
he had scientists there. Scientists were very much a part of the dis- 
cussions; yes, sir. 

Mr. Cohen. And when the press releases were changed, were the 
folks in the White House — do you know if scientists were involved 
in that office? 

Ms. Whitman. I don’t know that, sir. 

Mr. Cohen. Well, being that you don’t know if there were sci- 
entists involved on that end and there were on your end, and you 
state, which is accurate and correct, that the scientists are the peo- 
ple who should be making these decisions, why did you never object 
once, with the changing of the press releases to an “all is safe and 
clear” from a precautionary note? The scientists were pre- 
cautionary, the politicians weren’t. Why did you never once be pre- 
cautionary? 

Ms. Whitman. Congressman, as I indicated earlier, the thing of 
concern was to ensure that all of the information that the public 
needed to make intelligent choices was it contained in these press 
releases and there was — as far as the actual wordsmithing went, 
I left that to people who were trying to get consensus from the var- 
ious agencies. And I have to presume that scientists were involved 
from other agencies as well. 

Mr. Cohen. You presume, but you don’t know. 

Ms. Whitman. No, I don’t know. 

Mr. Cohen. And you never questioned one time, you didn’t think 
your position was to speak truth to power, even if they refused and 
overruled you, that at least you would have rested — your con- 
science would have felt good about raising an issue. 

Ms. Whitman. All the relevant data was communicated in those 
press releases to the best of my remembrance and looking at them. 
I know, I feel assured, because in one instance where we felt that 
all the data wasn’t getting out, it was brought to my attention. So 
again we talked in the morning about what information we knew. 
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what the scientists and professionals felt was acceptable to commu- 
nicate to the public. That was communicated to the communica- 
tions office that went through this process 

Mr. Cohen. But you looked at the differences. The differences 
are very dramatic from, you know — there’s a problem, and asbestos 
is never a safe substance and it is 200 to 300 percent higher 
to 

Ms. Whitman. Well, I would disagree with your characterization 
of the changes and I think you could go through and argue back 
and forth. But also remember. 

Congressman, that press releases were not the only way we were 
communicating information and data. In fact, I find that they were 
probably the least effective way because most of the people that 
needed the information, particularly those on the pile, didn’t have 
time to sit and read press releases, which is why we communicated, 
too, verbally and a whole lot of different levels as well. 

Mr. Cohen. How do you define “the pile?” What’s the dimensions 
of the pile, the parameters? 

Ms. Whitman. I can get it for you, I don’t have it here, but there 
was actually a blue line drawn around it — or green line I guess it 
was — a green line that indicated the parameters of the highest ex- 
posure where people were working on. It was basically those areas 
where the buildings collapsed. 

Mr. Cohen. And so was it out to the fence? 

Ms. Whitman. Which fence? 

Mr. Cohen. When I was there, this is what I was given about 
3 weeks afterwards. I was out around the fence. Was that the pile? 
Or was the pile — did the pile stop? 

Ms. Whitman. Actually our area, you’d probably get a better an- 
swer with the next panel. Congressman. Off the top of my head, 
I can’t tell you what the parameters were, but again, that’s a mat- 
ter of record. 

Mr. Cohen. There were differences in how the folks who worked 
at the Pentagon were allowed to work and the ones at the Twin 
Towers. You waived some standards, did you not, at the Twin Tow- 
ers that weren’t waived as far as using respirators or conditions? 

Ms. Whitman. Are you addressing me or Mr. Henshaw? 

Mr. Cohen. Either one that can give me a proper answer. 

Mr. Henshaw. No standards were waived. 

Mr. Cohen. But everybody at the Pentagon wore the respirators, 
did they not? 

Mr. Henshaw. I don’t know that for sure. 

Mr. Cohen. The information I have says they were and that 
there were different standards. You don’t know anything about 
that. 

Mr. Henshaw. They were not different standards. We enforced 
the same standard, but just in a different way. 

Mr. Cohen. In a different way. 

Mr. Henshaw. Well, I know there was a snicker behind me. This 
is as serious to me as it is to them. 

We applied a different enforcement policy or strategy on the pile 
because we did not have enforcement authority. And circumstances 
require a little different standard in respect to enforcement, as I 
said earlier, than happened at the Pentagon. Under the cir- 
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cumstances, we had to deploy a partnership requiring people to fol- 
low those standards because we did not have authority for the fire- 
fighters and the police. 

Now, was every one of them wearing a respirator? Obviously, I 
see photographs of people not wearing respirators, or they are 
hanging around their chin. I’m an industrial hygienist, and I know 
the only way it is going to work is if it is on your face properly and 
you are fitted properly. So you are asking me, did everybody wear 
it the same way? No. You’re asking me, did people wear it always 
at the Pentagon? I don’t know for sure. In workplaces all around 
this country people are supposed to wear it, and sometimes they 
are not, so I don’t know. 

Mr. Nadler. Thank you. The time of the gentleman is expired. 
The gentleman from New Jersey, Mr. Pascrell. 

Mr. Pascrell. No one is suggesting that the EPA or OSHA 
doesn’t care about human life. The bottom line is we have to find 
out whether you did your job or not, and we are going to do that, 
believe me. 

Governor Whitman, I have a question for you. I want to know 
who was the highest-ranking White House official you ever spoke 
to about air quality at the site we are discussing today? 

Ms. Whitman. Congressman, they were regular Cabinet meet- 
ings that we have, and in the course of those Cabinet meetings, I 
reported to the President. 

Mr. Pascrell. So you spoke to the President about the air qual- 
ity at the site. 

Ms. Whitman. At least one Cabinet meeting it was mentioned 
what was happening. 

Mr. Pascrell. Was any official at the White House involved in 
the decision not to use your authority to take over the site cleanup 
to protect workers? 

Ms. Whitman. No. 

Mr. Pascrell. You don’t remember anything like that? 

Ms. Whitman. Never had a conversation with anyone at the 
White House on that issue. 

Mr. Pascrell. What about your authority at the site? 

Ms. Whitman. No, we were operating within the authority as in- 
voked when the President issued the emergency declaration re- 
quired under the law. 

Mr. Pascrell. I can only conclude from what you are saying. 
Governor, that you wouldn’t have changed one darn thing if, God 
forbid, this heinous act happened again. I listened very carefully to 
your answers from both sides of the aisle, and I don’t think you 
would have responded much differently. That disturbs me because 
a lot of people are hurting. I know you don’t want to hurt people — 
but the results of your actions. 

I have another question to ask you. 

Ms. Whitman. Could I respond to that? I would refer you to the 
lessons learned plan here. The Environmental Protection Agency 
was the first Agency of the Eederal Government to take a look at 
what happened after 9/11 and to come up with a number of ways 
that we could have improved our performance, and those things I 
endorse. 
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Mr. Pascrell. Governor Whitman, you have a habit of quoting 
what you want from the documents. If you go back to 9/11, since 
you brought it up, the quoting from 9/11 that totally exonerates 
you — do you want me to read what else they said in this report? 

Ms. Whitman. Excuse me, but I don’t believe I ever said it to- 
tally exonerates. 

Mr. Pascrell. Then we should open up and clear the air. I have 
a question to ask you, because if I repeat on the record for the first 
time what else the 9/11 report said, it isn’t as clear as you pretend 
it to be. And you know what I am talking about. 

Ms. Whitman. No, Congressman, I honestly don’t. 

Mr. Pascrell. If you want me to read it to you? 

Ms. Whitman. If you want to read. Congressman, I have learned 
in dealing with you in the past, if you want to read it, you will read 
it. That’s up to you. 

Mr. Pascrell. Before I read it, I want to ask you a question. 
Why did you shut down the EPA Ombudsman Office when they 
were 

Ms. Whitman. The EPA — certainly. 

Mr. Pascrell. I didn’t finish the question. 

— when they were investigating two major areas, plus how 9/11. 
What did the 9/11 response encounter? Why did you shut the office 
down? 

Ms. Whitman. Congressman, the office wasn’t shut down. The 
functions of the office were moved to the Inspector General’s of- 
fices, a more appropriate place to place it, franMy, because we were 
concerned. There had been numerous times where the ombudsman 
office had conducted hearings at Superfund sites, raised very seri- 
ous questions about EPA’s response in those Superfund sites, and 
yet not issued a report on them. In order for EPA to change its be- 
havior and to make a difference we needed to have those reports. 
It started under Carol Browner. 

Mr. Nadler. Would you yield for a moment? 

Mr. Pascrell. Sure. 

Mr. Nadler. I would like to ask Governor Whitman, in February 
and March of ’02 the EPA Ombudsman’s Office held hearings in 
New York on this whole question. And you refused to attend those 
hearings. You sent a memo saying to other government agencies, 
saying they should refuse to attend those hearings, and you put out 
a press release in advance of the hearings saying it would be a 
Broadway production and a farce and that no one should attend 
the hearings. My information is that you had never done this for 
any previous ombudsman hearings. Why did you do that? 

Ms. Whitman. Congressman, I have to tell you, I have no recol- 
lection of doing that. 

Mr. Nadler. I was cochairing those hearings. I remember you 
doing it. 

Ms. Whitman. Well, okay. Well, fine. 

Mr. Nadler. There will be no comment from the audience, 
please. Governor? 

Ms. Whitman. Congressman, obviously I am taking your word 
for it. I am just saying I have no recollection of that. 

Mr. Nadler. Thank you, I yield back. 

Ms. Whitman. Okay. 
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Mr. Pascrell. It says in the 9/11 report a lot of things, “Former 
EPA administrator, Cristie Whitman, Christine Whitman, agreed 
with the White House coordinator. Christine Whitman interviewed 
June 28th, 2004. The documentary evidence supports this claim, al- 
though Whitman told us she spoke with White House senior eco- 
nomic advisor Lawrence Lindsay regarding the need to get the fi- 
nancial markets open quickly. She denied you pressured her to de- 
clare the air was safe due to economic expediency. We found no evi- 
dence of pressure on the EPA to say the air was safe in order to 
permit the markets to reopen. 

The most controversial release that specifically declared the air 
safe to breathe was released after the markets had already re- 
opened. The EPA did not have the health-based benchmarks need- 
ed to assess the extraordinary air-quality conditions in Lower Man- 
hattan after 9/11. The EPA and the White House therefore impro- 
vised and applied standards developed for other circumstances in 
order to make pronouncements regarding air safety, advising work- 
ers at Ground Zero to use protective gear and advising the general 
population that the air was safe. 

The first questions that I asked you my first time around: Those 
standards — different standards when you respond to first respond- 
ers at the site and compared to different standards when you talk 
about school kids and other workers in the area. Let’s not confuse 
those two, because there were two judges involved here. One was 
a male and one was a female. I just want to make that clear. 

Mr. Nadler. The gentleman’s time is expired. The witness may 
answer the question. 

Ms. Whitman. Congressman, there were no new standards ap- 
plied. Frankly, I thought it would be a huge mistake to suddenly 
start imposing new standards in the middle of a crisis. We went 
by the standards that EPA has traditionally used when it has re- 
sponded to emergencies. We did not change any of the criteria on 
the testing data, we didn’t change any of the markers, we stayed 
with what EPA has used in the past. And I will go back again to 
say it is an extraordinarily professional Agency, with very smart 
scientists, who are a lot smarter than I am. 

Mr. Pascrell. Mr. Chairman, if I may conclude with this one 
point. 

Mr. Nadler. The gentleman is granted an additional 30 seconds. 

Mr. Pascrell. I’m reading in the 9/11 report that everybody 
seems anxious to quote from. 

“The White House efforts during the crisis were coordinated by 
the President’s Working Group on Financial Markets.” 

Thank you, Mr. Chairman. 

Mr. Nadler. I thank the gentleman. 

That concludes the first panel of witnesses. The witnesses are ex- 
cused, with our thanks. And we will go on to the second panel of 
witnesses. We will give a moment or two to change over. 

[Recess.] 

Mr. Nadler. The hearing will resume. I hope everyone can take 
their seats. Let me remind everybody of what I said prior to the 
first panel, that the rules of the House of Representatives do not 
permit demonstrations of any kind by the spectators. Given the 
emotions, I think everybody’s pretty good about that, but please 
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continue. We have the opportunity to get answers to questions, 
that many of us have been asking for 6 years, today and we must 
proceed in an orderly manner. I know that those of you who have 
traveled so far to be here today agree with that. 

I would now like to introduce our second panel of witnesses. Our 
first witness, who I don’t see there but who I saw earlier — our first 
witness is Samuel Thernstrom. He is managing editor of the AEI 
Press, which is a publisher of the American Enterprise Institute, 
and director of the AEFs W.H. Grady Program on Culture and 
Ereedom. He was the associate director for communications for the 
White House Council for Environmental Equality from 2001 to 
2003. He was also chief speechwriter for the U.S. Department of 
Labor, speechwriter for former Governor George Pataki of New 
York, and spokesman for the New York Department of Environ- 
mental Conservation. Previously he was an environmental studies 
fellow at the Pacific Research Institute for Public Policy, a research 
assistant to Aaron Rudofsky at the University of California at 
Berkeley, and a research fellow of the Political Economy Research 
Center. 

Our second witness is Tina Kreisher. Ms. Kreisher became direc- 
tor of communications of the U.S. Department of the Interior in 
2004 where she had been a speechwriter and acting deputy commu- 
nications director since 2002. She was associate administrator. Of- 
fice of Communications, Education and Media Relations for the En- 
vironmental Protection Agency from 2001 to 2002. Previously she 
was communications director for the U.S. Senate, Energy and Nat- 
ural Resources Committee; deputy director of Governor Christine 
Todd Whitman’s Washington Office, and special assistant to the 
Public Liaison Director for the Information Agency. 

Next, Witness David Newman who has served as a nongovern- 
mental expert on the EPA World Trade Center Expert Technical 
Review Panel. He is an industrial hygienist with the New York 
Committee for Occupational Safety and Health and coordinates its 
World Trade Center Health and Safety Project. Mr. Newman 
serves on the Community Advisory Committee of the World Trade 
Center Environmental Health Center at Bellevue Hospital and on 
the Labor Advisory Committee of the New York City Department 
of Health and Mental Hygiene World Trade Center Registry. He 
served on the advisory board of Columbia University Mailman’s 
School of Public Health World Trade Center Evacuation Study and 
on the Exposure Assessment Working Group of the World Trade 
Center Worker and volunteer medical screening program. Mr. New- 
man is a member of the American Industrial Hygiene Association, 
the American Conference of Governmental Industrial Hygienists, 
and the American Public Health Association. 

Our next witness is Ms. Eileen McGinnis. Ms. McGinnis served 
as chief of staff to the Administrator of the U.S. EPA. Ms. 
McGinnis also served in Governor Whitman’s cabinet as chief of 
policy, where she was responsible for the government operations of 
16 State departments. She also served in the administration of 
Governor Thomas Caine as director of the Office of Policy in the 
Department of Human Services. 

The next witness is Marianne Horinko who was named Acting 
Administrator of U.S. Environmental Protection Agency by Presi- 
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dent Bush on July 10th, 2003. She served in this position from July 
14th, 2003 until November 5th, 2003. She then returned to her po- 
sition as system administrator for the Office of Solid Waste and 
Emergency Response. Ms. Horinko has served as a system adminis- 
trator since being confirmed by the Senate on October 1, 2001. Fol- 
lowing the events of September 11, Ms. Horinko spent her first few 
months at EPA involved in environmental cleanup activities in 
Lower Manhattan, the Pentagon, Washington, D.C. And the U.S. 
Capitol during the crisis over anthrax contamination. During the 
first Bush administration, Ms. Horinko was attorney advisor to 
Don Clay, EPA’s Assistant Administrator for Solid Waste and 
Emergency Response. In that capacity she was responsible for 
RCRA regulatory issues and Superfund reauthorization. 

Our final witness is Suzanne Mattei. Suzanne Mattei has worked 
in environmental policy analysis and advocacy for 25 years. After 
graduating from Yale Law School in 1981, she became staff attor- 
ney and then director for the Connecticut Fund for the Environ- 
ment, and environmental advisor to the New York City Comp- 
troller from 1990 to 1993. In 1994, she became assistant deputy ad- 
vocate to the Public Advocate. She then served as public policy di- 
rector for the Access to Justice Campaign for the New York State 
Trial Lawyers. From 2003 to early 2007, she served as New York 
City executive for the National Sierra Club where she produced 
three in-depth reports on the health impacts of human exposure to 
pollution from the September 11 attacks and response at the World 
Trade Center, and failed environmental response at the World 
Trade Center and the Katrina Hurricane. She now serves as re- 
gional director for the New York State Department of Environ- 
mental Conservation, Region 11. She is testifying not in her State 
capacity, but in her capacity as the former New York City Execu- 
tive for the Sierra Club and author of its “Pollution and Deception 
at Ground Zero” series of reports. Her comments are her own and 
do not necessarily reflect the views of the New York State Depart- 
ment of Environmental Conservation. I am pleased to welcome all 
of you. 

As a reminder, each of your written statements will be made part 
of the record in its entirety. I would ask that you now summarize 
your testimony in 5 minutes or less. 

To help you stay within that time, there’s a timing light at your 
table. When 1 minute remains, the light will switch from green to 
yellow and then red when the 5 minutes are up. As is customary, 
I ask the witnesses now to please stand and raise your right hand 
to take the oath. 

[Witnesses sworn.] 

Mr Nadler. Let the record reflect all of the witnesses responded 
in the affirmative. 

You may be seated. 

Mr Nadler. The first witness we’ll invite to testify is Mr. 
Thernstrom. 

Mr. Thernstrom, you are recognized for 5 minutes. 
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TESTIMONY OF SAMUEL THERNSTROM, 

AMERICAN ENTERPRISE INSTITUTE 

Mr. Thernstrom. Good afternoon. And thank you, Mr. Chair- 
man, for the invitation to testify. This is an important opportunity 
to correct some widespread misconceptions about the environ- 
mental issues related to September 11. Prior investigations, includ- 
ing the bipartisan September 11 Commission investigation, de- 
bunked those misconceptions and I hope the Committee will do so 
as well. 

As you know, the EPA Inspector General’s report made a number 
of inflammatory claims regarding CEQ’s interactions with EPA. As 
a White House employee, I was not at liberty to respond to the IG’s 
questions, although I would have liked to. As a result, the IG’s re- 
port was based on an incomplete and faulty assessment of the 
facts. 

Let me be clear. The White House had a legitimate role to play 
in reviewing EPA’s public statement at this time of grave national 
emergency, and I am proud of my work. My goal was to ensure 
that EPA’s statements were as clear and accurate as possible, pro- 
viding the public with both the environmental testing data and 
EPA’s best assessment of its significance. 

Every EPA staffer working on this issue shared that goal, and 
we worked together to achieve it. There was no disagreement be- 
tween the White House and EPA about the degree of danger to the 
public. On that question, I deferred to the experts at EPA and 
OSHA, who had assessed the data, and I relied upon my counter- 
parts at those agencies to consult with their colleagues to ensure 
that the press releases that they issued were accurate. This was a 
collaborative process involving dozens of agency staffers, and the 
actions we took reflected the broad consensus within the agencies 
about the data. 

It is true that I made many suggestions to EPA about ways to 
improve their press releases, and when EPA agreed with those sug- 
gestions, they accepted them. In instances where we revised EPA’s 
drafts in ways that made them more reassuring, it was my belief 
that those changes accurately reflected EPA’s assessment of those 
risks as repeatedly articulated in daily conference calls with and 
prior public statements by EPA officials. There was no meaningful 
dispute between EPA and the White House about how to charac- 
terize those risks. 

The IG’s claim that the White House improperly influenced the 
substance of these press releases is simply false, as the documen- 
tary evidence clearly shows. 

Fortunately, a far more thorough and objective investigation of 
these claims was conducted by the bipartisan September 11 Com- 
mission. The Commission’s findings were unambiguous. There was 
no improper White House influence. EPA’s statements accurately 
reflected its assessment of the risks. The Commission was appro- 
priately agnostic as to whether EPA’s risk analysis was infallible, 
as indeed am I; but they were quite clear that my role in this proc- 
ess was not improper and indeed did not influence Administrator 
Whitman’s decision to declare that the air in lower Manhattan was 
safe. 
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As the Commission noted in its report, quote, “We did examine 
whether the White House improperly influenced the content of the 
press releases so that they would intentionally mislead the public. 
The EPA press releases were coordinated with Samuel Thernstrom, 
Associate Director for Communications at the White House Council 
on Environmental Quality. Oral reports, interviews with EPA offi- 
cials and materials on EPA’s Website were not coordinated through 
the White House. Although the White House review process re- 
sulted in some editorial changes to the press releases, these 
changes were consistent with what the EPA had already been say- 
ing without White House clearance,” closed quote. 

The Commission report then cites several examples of news sto- 
ries published on September 14 and 16 in which Administrator 
Whitman reassured the public that there was no reason to be con- 
cerned about air quality in New York. The Commission report con- 
tinues, quote, “There were disputes between the EPA’s communica- 
tions person and the White House coordinator regarding the press 
releases. The White House coordinator, however, told us that these 
disputes were solely concerned with process, not the actual sub- 
stance of the releases. Eormer EPA Administrator Christine Whit- 
man agreed with the White House coordinator. The documentary 
evidence supports this claim. We found no evidence of pressure on 
EPA to say the air was safe in order to permit the financial mar- 
kets to reopen. Moreover, the most controversial release that spe- 
cifically declared the air safe to breathe was released after the 
markets had already reopened,” closed quote. 

The Commission’s findings are very clear, and I hope this Com- 
mittee will give them proper consideration. 

In closing, I want to simply make clear that my statements here 
today have been and will be accurate to the best of my recollection. 
But almost 6 years have elapsed since September 11, and I have 
not had access to my White House records while preparing for this 
testimony. A lot has happened in the intervening years, but I will 
do my best to answer your questions as completely and accurately 
as I can. 

Given the time limitations on my oral testimony, I will have to 
stop here. But my written testimony adds considerable additional 
detail to these points, and I encourage all of you to read it. 

Mr. Nadler. I thank the gentleman. 

[The prepared statement of Mr. Thernstron follows:] 
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Prepared Statement of Samuel Thernstrom 


STATEMENT OF SAMUEL THERNSTROM 
United States House of Representatives 
Committee on the Judiciary 

Subcommittee on the Constitution, Civil Rights, and Civil Liberties 
Oversight Hearing on the U.S. Environmental Protection Agency’s Response to Air 
Quality Issues Arising from the Terrorist Attacks of September 11, 2001: 
Were There Substantive Due Process Violations? 

Monday, June 25, 2007 
2141 Rayburn House Office Building 


Good afternoon, and thank you for this opportunity to recount my perspective on 
the events of September 1 1 and the work I did at the White House Council on 
Environmental Quality (CEQ) in the weeks that followed. This hearing is an important 
opportunity to correct some widespread popular misconceptions about these events, and I 
hope the committee will do so. 

I was the associate director for communications at CEQ from August 2001 until 
March 2003. As you know, a report issued by the EPA Inspector General (IG) in 2003 
made a number of widely reported and inflammatory claims regarding CEQ’s 
interactions with EPA imm^iately after September 1 1. As a White House employee at 
the time the report was prepared, I was not at liberty to respond to the IG’s questions, 
although I would have liked to have been able to do so. As far as I know, the IG’s report 
was also prepared without the input of Administrator Whitman. 

As a result, the Inspector General’s report was based on an incomplete and faulty 
assessment of the facts. Even given those limitations, however, it is still surprising that 
the IG managed to conclude that the EPA’s press releases were improperly influenced by 
the White House when there was ample evidence to contradict that claim, and no 
evidence beyond the vague, uncorroborated, and self-interested statements of a single 
person to support it. 

Lei aie be clcsi': Tlie White House had a Icgitunate role to play in revieTaing 

EPA’s public statements at this time of grave national emergency and coordinating the 
work of different agencies that responded to the destruction of the World Trade Center 
towers, and I am proud of my work. My consistent goal was to help ensure that EPA’s 
statements were as clear and accurate as possible, providing the public with both the 
environmental testing data that we had and with EPA’s best assessment of the 
significance of that data. At no time was there any disagreement between the White 
House and EPA or any other agency about the degree of danger to the public; on that 
question, I deferred to the experts at EPA and OSHA who had reviewed and assessed the 
data, and I relied upon my counterparts at those agencies to consult with their colleagues 
to ensure that the final versions of the press releases they issued were accurate in every 
respect. 


It is true that I made many suggestions to EPA about ways to improve their press 
releases — and when EPA agreed with those suggestions, they accepted them. In instances 
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where we revised EPA’s draft press releases in ways that made them more reassuring, it 
was my belief that those changes accurately reflected EPA’s assessment of those risks at 
the time, and EPA’s acceptance of those edits reflected the fact that they agreed with 
them. There was no meaningful dispute whatsoever between EPA and the White House 
about how to characterize these risks. Any suggestion by the EPA Inspector General that 
the White House improperly influenced the substance of these press releases is simply 
false and, I believe, entirely unsupported by the documentary evidence. 

Fortunately, a far more thorough and objective investigation of these claims was 
conducted in 2004 by the bipartisan September 1 1'*' Commission, under the direction of 
Thomas Kean and Lee Hamilton. Both Governor Whitman and I spoke with the 
Commission staff, providing it with a more complete account of the relevant facts and 
circumstances than the IG’s office had when its report was prepared in 2003. 

On the question of alleged White House interference with EPA’s statements about 
the air quality in Manhattan following September 1 1, the Commission’s findings were 
unambiguous: There was no improper White House influence; the EPA statements 
accurately reflected EPA’s assessment of the risks at the time. The Commission was 
appropriately agnostic as to whether EPA’s assessment was infallible — as, indeed, am 
I — but they were quite clear that my role in this process was not improper and, indeed, 
did not influence Administrator Whitman’s decision to declare that the air in lower 
Manhattan was “safe” or to allow Wall Street to reopen. As the Commission noted in 
their report: 


We did examine whether the White House improperly influenced the 
content of the press releases so that they would intentionally mislead the public. 
The EPA press releases were coordinated with Samuel Themstrom, associate 
director for communications at the White House Council on Environmental 
Quality. Oral reports, interviews with EPA officials, and materials on the EPA’s 
Web site were not coordinated through the White House. Although the White 
House review process resulted in some editorial changes to the press releases, 
these changes were consistent with what the EPA had already been saying without 
White House clearance. Sec, c.g., David France and Erika Check, “Asbestos 
Alert; How much of the chemical does the World Trade Center wreckage 
contain?” Newsweek Web Exclusive, Sept. 14, 2001 (quoting EPA Administrator 
Whitman as saying the air quality is not a health problem); Andrew C. Revkin, 
“After the Attacks: The Chemicals; Monitors Say Health Risk From Smoke Is 
Very Small,” New York Times, Sept. 14, 2001 . p.A6 (EPA says levels of airborne 
asbestos below threshold of concern); Hugo Kugiya, “Terrorist Attacks; Asbestos 
Targeted in Cleanup Effort; EPA’s Whitman: ‘No reason for concern,’” Newsday, 
Sept. 16, 2001, p.W31 (Whitman says there is no reason for concern given EPA 
tests for asbestos). There were disputes between the EPA’s communications 
person and the White House coordinator regarding the press releases. The EPA 
communications person said she felt extreme pressure fi-om the White House 
coordinator, and felt that they were no longer her press releases. EPA Inspector 
Geaens! iaterview of Tina Kr-eisher, Aug. 28, 2002, The I? Jui. iJouji i.oo.’-uj.-juioi, 
however, told us that these disputes were solely concerned with process, not the 
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actual substance of the releases. Samuel Themstrom interview (Mar. 31, 2004). 
Former EPA administrator Christine Whitman agreed with the White House 
coordinator. Christine Whitman interview (June 28, 2004) The documentary 
evidence supports this claim. Although Whitman told us she spoke with White 
House senior economic adviser Lawrence Lindsey regarding the need to get the 
financial markets open quickly, she denied he pressured her to declare the air was 
safe due to economic expediency. We found no evidence of pressure on EPA to 
say the air was safe in order to permit the markets to reopen. Moreover, the most 
controversial release that specifically declared the air safe to breathe was released 
after the markets had already reopened. 

The Commission’s findings were so clear and well-founded that 1 am tempted to 
let them speak for me entirely, but I want to make some additional observations to help 
the members of this committee truly understand the events of September and October 
2001. 


Mr. Chairman, the historian James McPherson, in his classic book Abraham 
Lincoln and the Second American Revolution, wrote of the dangers of “presentism” — the 
“tendency to read history backwards, measuring change over time from the point of 
arrival rather than the point of departure.” As McPherson observed, “this is the wrong 
way to measure change. It is like looking through the wrong end of a telescope — 
everything appears smaller than it really is.” 

As we sit here today, five-and-a-half years after the events of September 1 1 , a true 
understanding of the federal government’s actions at the time requires that we think about 
those events in the context of the time, rather than looking back at them through the 
wrong end of the telescope. Let’s remember the circumstances we faced in September 
2001 . 


In the aftermath of the worst terrorist attack in American history, the people of 
New York were, literally, terrorized. They had reasonable fears about potential 
environmental hazards — but the information we had indicated that there were reassuring 
answers. Everyone involved felt it was important to speak clearly and calmly in this time 
of extraordinary crisis, and I did what I could to help ensure that the administration did 
so. 


Very shortly after the terrorist attacks, a decision was made by the White House 
to coordinate all public statements regarding the attacks through the National Security 
Council. Under ordinary circumstances, getting the entire United States government to 
speak with one voice is a nearly impossible task. But under the extraordinary 
circxunstances following 9/1 1 , it was essential. As part of that government-wide effort, I 
was designated to serve as the communications liaison between EPA (and other federal 
environmental agencies) and the NSC. Similarly, CEQ Chairman James Connaughton 
served as the policy liaison between those agencies and the NSC. My work in this 
capacity ended sometime in mid or late October 2001, as I recall. 
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In the first days after September 1 1, the primary environmental concern — 
dwarfing all others — was the possibility of widespread asbestos contamination. People 
were understandably terrified. I was not in New York, but I was told that the fires at 
Ground Zero could be smelled all over town, creating an atmosphere of understandable 
fear on the part of already traumatized New Yorkers. There were rumors of vast clouds of 
asbestos and toxic fumes pouring out of Ground Zero. In an atmosphere of tremendous 
fear and uncertainty, public panic was a serious concern. 

It was certainly reasonable to be concerned about the possibility that lower 
Manhattan might have become an environmental disaster area. But the data that EPA and 
other agencies were collecting showed that those fears were largely misplaced. Although 
some bulk samples of dust and debris that were taken off of the streets contained 
asbestos, the air itself, outside of the immediate vicinity of Ground Zero, was quite clean. 
The data we had were somewhat limited, certainly, but the experts who analyzed it 
agreed: they were very relieved by what they saw. While there was asbestos in some of 
the debris, it mostly seemed to be at relatively low levels, and most importantly, it was 
not suspended in the air in any meaningful quantities. That meant people were not likely 
to be breathing it. It could be cleaned up. 

I am not an environmental scientist, obviously, nor did I participate in the policy 
deliberations that senior White House and EPA staff had on the wide range of issues 
related to the Trade Center. My job was much more limited: to do what I could to ensure 
that EPA’s written statements were clear and to the point, and to ensure that the National 
Security Council had a chance to review them prior to their public release. 

As I understood it, my responsibility was to review EPA’s and OSHA’s written 
materials such as press releases and web site postings directed at the general public. I had 
no role in reviewing or crafting anything that agency staff said during public appearances, 
media interviews, and so forth. Much of that work, I believe, was done by EPA Region 2 
staff in New York City, and by all accounts they made extraordinary efforts to 
communicate to the media and the public and to respond to every public concern with as 
much information and assistance as was possible under very difficult circumstances. I 
was also not involved in reviewing EPA’s and OSHA’s direct communications to the 
emergency responders and other workers and volunteers working at Ground Zero itself, 
but I was told that there were extensive efforts to provide them with critical information 
about the environmental hazards on the work site and the measures they should take to 
protect themselves, and that thousands of respirators were sent to Ground Zero and 
distributed to the crews. 

Given the allegations of White House influence on EPA that have been made, I 
think it’s worth noting for the record that, as far as I know, everything I suggested EPA 
include in its press releases was entirely consistent with what Administrator Whitman, 
her staff, and countless other federal, state, and local employees in a myriad of 
government agencies were already saying in entirely unscripted and unsupervised 
interviews. (This is particularly notable since EPA has no press policy for its regional 
nseiSa contacts; in other words, regional EPA employeea do not need to get approval or 
guidance from Washington before answering media or public inquiries of any sort.) 
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For instance, as the September 1 1 Commission correctly noted, days before 
Administrator Whitman said (on September 18) in an EPA press release that the “air is 
safe” to breathe, she gave media interviews to local reporters saying the same thing. 
There was no disagreement between the White House and EPA — or, as far as I know, 
within EPA — about that statement at the time. 

In fact, if there had been any significant difference of opinion on substantive 
matters of environmental risks, either within EPA or between EPA and the White House, 
it seems ineoneeivahle that the losing party would not have taken his or her eoneems 
(perhaps anonymously) to the press. That didn’t happen, beeause from the beginning, the 
data and our colleetive interpretation of it seemed pretty cleat, and as far as I know, there 
was complete consensus among all involved parties on the final language of all 
statements. 

To the best of my recollection, not once, in the course of weeks of diffieult work 
and sometimes heated deliberations, did anyone at EPA or anywhere else object to 
anything we had said, or were about to say, on the grounds that it misstated the facts or 
downplayed the risks that the public faced. If any sueh eoneems were raised within EPA, 
they were not brought to my attention, although there were many opportunities to do so, 
ineluding daily conference calls with EPA staff. 

On the subject of disagreements: Much has been said, both in the press and in the 
EPA Inspector General’s report, about the disagreements I had with my counterpart at 
EPA, Tina Kreisher. I have previously declined to engage in a public debate on this issue, 
since I thought it would be unseemly and counterproductive. But, since stories of these 
arguments have been interpreted as evidence of some sort of vaguely inappropriate White 
House “interference” in EPA’s public communications, I think it’s time to explain what 
those disagreements were about, and what they weren 't about. 

Most importantly, they decidedly were not about different opinions concerning 
health risks, or anything of the sort. Any implication that EPA wanted to warn people of 
environmental dangers but was held back by the White House is simply false. 

We did, however, often differ over matters of work quality. I wanted to ensure 
that EPA’s statements spoke clearly and directly to the key issues of publie eoncem; I 
often felt that initial drafts of press statements were vague and incomplete in important 
respects. I sought to improve them — and when EPA agreed with my suggestions, they 
ineorporated them. Sinee I do not have access to my White House reeords, I have not had 
the chanee to review the many suggestions I made to EPA during those weeks, but I have 
every eonfidence that such a review would show that I materially improved the clarity 
and accuracy of the documents I worked on. (Indeed, when Senate Environment and 
Public Works Committee staffers in 2003 asked the head of OSHA, John Henshaw, to 
review the changes that had been made to these press releases as a result of my 
comments, they reported that “in every instance [Henshaw] believed the changed or 
added language more clearly communicated the real risks of asbestos exposure than the 
[original] draft.”) Certainly there was never any question at all that EPA staff were under 
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no requirement to accept a single one of my editorial suggestions if they felt they were 
unwise. 


EPA was required, however, to submit its statements to the National Security 
Council (NSC) for clearance, and it was my job to facilitate that process. This 
responsibility was the source of friction with my EPA colleague. Ms. Kreisher resisted 
my requests that she follow the same clearance procedures that every other federal 
agency was following, during the extraordinary crisis period after 9/11.1 fi^uently 
spoke with my superiors, in CEQ and other White House offices, about her refusal to 
follow established clearance procedures that other federal agencies were following 
without objection. 

One important reason for this clearance process was to ensure that the entire 
federal government — other agencies, and the president and his senior staff — ^was fully 
informed about the vast range of rqjidly developing situations. In managing such a 
complex operation, such careful procedures are the only way to stay on top of what’s 
going on. 

A good example of the kind of conflicts we had is the matter of the posting of test 
results — ^raw data — ^to the EPA web site, which began in late September. EPA posted this 
information one day without notifying the White House. This, obviously, was a violation 
of the terms of the clearance process, which had been much discussed with EPA over the 
previous two weeks. When I discovered the unapproved web posting, I had two concerns, 
both of which still seem valid: First, the failure to obtain NSC clearance, and secondly, 
the raw data alone posed more questions than it answered. The public had a right to know 
not just the numbers, but what the numbers meant. 

When EPA’s web posting indicated, for example, only that three samples of 
something violated some technical standard for something, and these samples were found 
somewhere “in and around ground zero and New Jersey,” a vast area in which millions of 
Americans live, I thought that the public had a right to know more: Where the samples 
were taken; whether the standard that was violated was a health-based, short-term 
ex'posurc-based standard or somediiirg difTcreni; what steps were being taken to clean up 
that specific area; and so forth. And, as I recall, my comments did prompt EPA to make 
its web site at least somewhat more informative. It is also worth noting, however, that 
EPA ignored my suggestion that they remove the raw, out-of-context, data from their 
website until more complete information could be posted — as clear an indication as any 
that EPA viewed my comments as nothing more than suggestions that they were free to 
follow or ignore as they saw fit. 

In the aftermath of that incident, I spoke to CEQ Chairman Coimaughton about 
my belief that the public would benefit from a more comprehensive, interagency effort to 
describe the totality of our data and our understanding of its significance, rather than 
simply posting the data and leaving it to the public to interpret that information as best it 
could. Chairman Connaughton agreed with me and directed me to draft an interagency 
press release my self, incorporating all of the data we had available to date, and then bring 
both EPA and OSHA in on the process. I did just that, and the resulting press release and 
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accompanying fact sheets (issued October 3 by EPA and OSHA) provided the public 
with what I believe was the most comprehensive written evaluation of the available data 
either agency released that year. 

I want to emphasize that in these examples, and in my work in general, my goal 
was to provide the pubhc with more information about the government’s assessment of 
the environmental risks associated with the World Trade Center, not less. 

Before I conclude, I need to address two important statements Tina Kreisher is 
reported to have made to the EPA Inspector General. On page 15 of the IG’s report, Ms. 
Kreisher is quoted as saying that she was told by CEQ that “anything dealing with health 
effects should come from New York because they were on the ground and they were 
already dealing with it.” This is simply false, and indeed, utterly implausible. Everything 
we worked on together was designed to communicate to the public about the risk of 
possible health effects from potential environmental hazards. That was essentially the 
sole subject of our work, and I never made any effort to stop Ms. Kreisher from 
communicating with New Yorkers about possible health effects of World Trade Center- 
related contaminants. 

On the specific question of a “particulate matter fact sheet” that was apparently 
drafted by EPA regional staff but never submitted to the White House for clearance, Ms. 
Kreisher now claims that she never raised the issue because she was convinced I would 
not have approved it. In fact, I have no memory of EPA ever raising the issue of 
particulate matter exposure as an ongoing concern, or the need to communicate to the 
public about it. I have no doubt that we would have quickly ^proved a public statement 
about those concerns if they had been raised with us. 

A second matter of concern to me is Ms. Kreisher’s reported statement to the EPA 
Inspector General that she “did not feel like [EPA’s September 16 press release] was 
mine.” Some have interpreted this rather vague, existential statement to mean that the 
release was issued over EPA’s objections. That is entirely false. While that press release 
reflects more collaborative, interagency input than earlier ones, integrating valuable data 
that OSHA had provided, there was ower any question that EPA had the authority to 
determine the content of its own press releases, and I have no recollection of Ms. 

Kreisher or anyone at EPA objecting to the final version of that statement or expressing 
any concerns whatsoever about it. Certainly, there were many well-traveled avenues for 
appeal if there were irresolvable disagreements between agency and White House staff, 
and I have no doubt that Administrator Whitman would never have allowed that press 
release to be issued if it misrepresented EPA’s judgment in any way. Incidentally, the 
substance of that press release was entirely accurate, to the best of my knowledge. 

**** 

Before I conclude. I’d like to make a few observations about the report issued by 
the Sierra Club in 2004 that criticizes the federal response to these events, since the 
author of that report is going to testi fy today. This is a rather remarkable documerrt. The 
Sierra Club’s report opens with a preface that declares unequivocally: 
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Nothing in this report should be construed as a criticism of the hard-working staff 
in federal agencies, who in some instances risked their own safety to respond to 
the World Trade Center attack and the aftermath of the disaster. The report takes 
issue, rather, with policy decisions that were made at high levels of government 
which had the effect of prolonging the harmful effects of the attack. 

This claim, in fact, is the crux of the issue — ^were EPA’s mistakes the result of 
inadvertent and possibly unavoidable errors by career staff, or the deliberate, diabolical 
work of political appointees? — yet the Sierra Club does not present the slightest shred of 
evidence to support this serious allegation. Instead, its report is an extended discourse on 
how the Sierra Club would have preferred to handle these questions, if it had been in 
charge of the EPA. There is absolutely no inforniation in this report about the crucial 
question of how EPA reached the decisions that it did make, and what the reasons for 
Aose decisions were. 

It is not surprising to me that environmental activists, acting with the benefit of 
years of hindsight, and looking at these complex issues through their ovra ideological 
perspective, could find areas of disagreement with the way EPA responded to the terrorist 
attacks of September 11. There may, or may not, be merit to the Sierra Club’s various 
arguments about which testing methodology should have been used, and so forth; I am 
not qualified to judge those questions (although some glaring errors in the Club’s report, 
such as the wildly inaccurate comparisons it makes between the World Trade Center 
contamination and the environmental conditions in Libby, Montana, certainly does not 
give me confidence in their analysis). But what is striking to me is the complete absence 
of any evidence at all to support their strident claim that these alleged errors were the sole 
and deliberate fault of political appointees of the Bush administration. 

Even if we accept the Sierra Club’s arguments about EPA’s alleged errors in 
testing methodology and assessment at face value — which we should not — the question 
remains, who was responsible for making decisions at EPA about how to handle the 
testing and analysis of data, and what was their basis for their decisions? Were 
Administrator Whitman’s actions based upon the recommendations of her career staff — 
or contrary to diem? The Sierra Club lepori sheds no lighl whatsoever on tot question, 
although it makes very strong assertions about it. 

Personally, although I have very limited knowledge of the relevant facts, it strikes 
me as exceedingly implausible that Administrator Whitman and other political appointees 
at EPA (or the White House) overruled the reconunendations of EPA’s career staff on 
technical questions such as which testing methodology to use or how to interpret the data 
they had. If they had, I would think the career staff (many of whom lived and worked in 
New York) would have been in open revolt. Certainly, in the numerous daily conference 
calls that I participated in, I have no recollection of any EPA staffer expressing any 
concerns about the public statements EPA was making regarding the health risks related 
to the collapse of the World Trade Center. And if there was any evidence of inappropriate 
political interference with the career professionals at EPA, I would think that the EPA 
Inspector Genesral’s invesligatioii in 2002-03 would have imcovered it. 
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I think the most logical conclusion is that, if EPA made mistakes in how it 
assessed or responded to these risks, those mistakes were made by dedicated career 
professionals who were acting in good faith, in exceptionally difficult circumstances, 
doing their best to protect the people of New York and help them recover from this 
terrible tragedy. 


*«•« 

Mr. Chairman, you have said that this hearing would be an effort to get to the 
facts about how the post-9/1 1 air quality decisions were made. I think the evidence on 
this question has been remarkably clear and consistent; These decisions were made by 
EPA staffers, working in cooperation with other agencies, under very difficult 
circumstances. There is no evidence of political interference in that process. 

Indeed, it is simply illogical and implausible to believe that any American, much 
less the dozens of dedicated public servants who collected and analyzed the data 
regarding environmental hazards arising from September 1 1 , could possibly have 
cooperated in a conspiracy to deceive New Yorkers about the nature of those dangers. 

Yet that is exactly what some activists would have us believe. 

The American people — and particularly New Yorkers — pay the price when such 
irresponsible claims are made by people who should know better. For the people who 
have been misled into believing these false charges, there is a very real cost: A misguided 
mistrust of their own government’s commitment to protecting them in times of national 
emergency. 

People of good faith may disagree still whether or not EPA’s assessment of the 
threats was wise or well-founded, but no one should have any doubt that EPA did the best 
they could at the time. And any mistakes the agency may have made were entirely 
inadvertent and, I believe, understandable under the unprecedented circumstances. This 
committee owes it to the American people, and particularly to the people of New York, to 
set the record straight, so they understand that they can trust their government to do its 
level best to protect them, as much as possible, in times of national emergency. The 
bipartisan September 11**' Commission’s findings on this question were unequivocal, and 
I hope this committee will use this opportunity to affirm those findings. 

**** 

In closing, I want to simply make clear that my statements here today have been, 
and will be, accurate to the best of my recollection, but five-and-a-half years have elapsed 
since September 1 1 , and I have not had access to my records at the White House while 
preparing for this testimony. A lot has happened in the intervening years. I have been 
engaged in many other pursuits since leaving government service on March 1 , 2003, 
including raising a family and overseeing the editing of more than one hundred books and 
monographs. Inevitably, recollections of specific details of long-ago conversations and 
events— both my recollections and those of others — have begun to fade. Nonetheless, I 
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will do my best to answer the Committee’s questions as accurately and completely as 
possible. Again, I appreciate the opportunity to testify. 

Attachments: 


1) September 1 1'*' Commission report excerpt 

2) Senate Environment and Public Works Committee 2003 report 

3) New York Times editorial, September 8, 2003 
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Report of the National Commission on Terrorist Attacks Upon the United States, ch^ter 
10, note 13, page 555. 

The collapse of the World Trade Center towers on the morning of September 1 1 coated 
Lower Manhattan with a thick layer of dust from the debris and fire. For days a plume of 
smoke rose from the site. Between September 11 and September 21, 2001, EPA issued 
five press releases regarding air quality in Lower Manhattan. A release on September 16 
quoted the claim of the assistant secretary for labor at OSHA that tests show “it is safe for 
New Yorkers to go back to work in New York’s financial district.” (OSHA’s 
responsibility extends only to indoor air quality for workers, however.) The most 
controversial press release, on September 18, quoted EPA Administrator Christine 
Whitman as saying that the air was “safe” to breathe. This statement was issued the day 
after the financial markets reopened. The EPA Office of Inspector General investigated 
the issuance of these press releases and concluded that the agency did not have enough 
data about the range of possible pollutants other than asbestos to make a judgment, 
lacked public health benchmarks for appropriate levels of asbestos and other pollutants, 
and had imprecise methods for sampling asbestos in the air; it also noted that more than 
25 percent of the bulk dust samples collected before September 1 8 showed the presence 
of asbestos above the agency’s 1 percent benchmark. EPA Inspector General report, 
“EPA’s Response to the World Trade Center Collapse: Challenges, Successes, and Areas 
for Improvement,” Aug. 21, 2003. 

We do not have the expertise to examine the scientific accuracy of the 
pronouncements in the press releases. The issue is the subject of pending civil litigation. 

We did examine whether the White House improperly influenced the content of 
the press releases so that they would intentionally mislead the public. The EPA press 
releases were coordinated with Samuel Themstrom, associate director for 
communications at the White House Council on Environmental Quality. Oral reports, 
interviews with EPA officials, and materials on the EPA’s Web site were not coordinated 
through the White House. Although the White House review process resulted in some 
editorial changes to the press releases, these changes were consistent with what the EPA 
had already been saying without White House clearance. See, e.g., David France and 
Erika Check, “Asbestos Alert; How much of the chemical does the World Trade Center 
wreckage contain?” Newsweek Web Exclusive, Sept. 14, 2001 (quoting EPA 
Administrator Whitman as saying the air quality is not a health problem); Andrew C. 
Revkin, “After the Attacks: The Chemicals; Monitors Say Health Risk From Smoke Is 
Very Small,” New York Times, Sept. 14, 2001, p.A6 (EPA says levels of airborne 
asbestos below threshold of concern); Hugo Kugiya, “Terrorist Attacks; Asbestos 
Targeted in Cleanup Effort; EPA’s Whitman: ‘No reason for concern,’” Newsday, Sept. 
16, 2001, p.W31 (Wiitman says there is no reason for concern given EPA tests for 
asbestos). There were disputes between the EPA’s communications person and the White 
House coordinator regarding the press releases. The EPA communications person said 
she felt extreme pressure from the White House coordinator, and felt that they were no 
longer her press releases. EPA Inspector General interview of Tina Kreisher, Aug. 28, 
2002. The White House coordinator, however, told us that these disputes were solely 
concerned with process, not the actual substance of the releases. Samuel Themstrom 
interview (Mar. 31, 2004). Former EPA administrator CJmstine Whitman agreed with the 
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White House coordinator. Christine Whitman interview (June 28, 2004) The 
documentary evidence supports this claim. Although Whitman told us she spoke with 
White House senior economic adviser Lawrence Lindsey regarding the need to get the 
financial markets open quickly, she denied he pressmed her to declare the air was safe 
due to economic expediency. We found no evidence of pressure on EPA to say the air 
was safe in order to permit the markets to reopen. Moreover, the most controversial 
release that specifically declared the air safe to breathe was released after the markets had 
already reopened. 

The EPA did not have the health-based benchmarks needed to assess the 
extraordinary air quality conditions in Lower Manhattan after 9/1 1 .The EPA and the 
White House therefore improvised and applied standards developed for other 
circumstances in order to make pronouncements regarding air safety, advising workers at 
Ground Zero to use protective gear and advising the general population that the air was 
safe. Whether those improvisations were appropriate is still a subject for medical and 
scientific debate. See EPA Inspector General report, “EPA’s Response to the World 
Trade Center Collapse,” Aug. 21, 2003, pp. 9-19. 
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EPW Committee Releases 9-1 1 Report 

Majority staff finds EPA, White House acted properly in response to tragedy 
September 23, 2003 

epu.sanatc: g[}v,'Dubhc/intlex.c&n?FtiseActiaii-Pit5SsRooitii*rBS.sReleascs&Content 

RecordJd=C9518F08-C3A7-438F-9E5C-lE57401CE19C 


Washington, D.C.-The majority staff of the Committee on Environment and Public 
Works today released its oversight report on the EPA’s response— and White House 
involvement in crafting that response— to the September 1 1 attacks on the World Trade 
Center. The report is the culmination of a committee inquiry into the EPA’s Inspector 
General investigation into how EPA handled the aftermath of September 1 1 . 

The committee report transcends the EPA Inspector General investigation, which, 
because of limited jurisdiction, lacked authority to question officials fiom the 
Occupational Safety and Health Administration (OSHA) and the Council on 
Environmental Qudity (CEQ), who were intimately involved in the decision making 
process after September 11. Committee staff questioned these officials, providing a 
broader, and more complete picture of what transpired in the days and weeks after the 
September 1 1 attacks. 

In summary, the majority report reached 5 conclusions: 

# EPA acted properly in its response to the World Trade Center collapse, as well as in its 
communications with the public regarding exposure risks faced by workers and residents 
near the catastrophe. 

# The Administration did not suppress any public health information or data. EPA’s 
communications reflected the prevailing coordinated views expressed by agencies 
weighing in on the risks posed by asbestos. 

# EPA went beyond its statutory obligations in its attempts to protect public health. 

# The Council on Environmental Quality’s “influence” on EPA’s communications was a 
proper function delegated to it by the President for coordinating environmental health and 
safety decisions and information between EPA and OSHA. 

# On matters of indoor air in the fall of 2001 , it was proper for EPA to defer to New York 
City, which was assigned the lead role. 

“The findings of this report confirm that EPA responded admirably and effectively during 
an unprecedented crisis,” said Sen. James Inhofe, chairman of the EPW Committee. “It 
also confirms that there was no conspiracy on the part of White House officials to 
conceal information about public health. Further, the White House role in coordinating 
the dissemination of information after September 1 1 was entirely appropriate.” 
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The report urged the Department of Homeland Security to develop a task force to work 
with various federal agencies (including, but not limited to, EPA and OSHA) and state 
and local governments to develop a uniform and coordinated system of risk 
communications. 

A copy of the report is attached. 


Report on the Oversight Investigation of the EPA’s Response to the World Trade Center 
Collapse 

Conducted by the staff of Chairman Inhofe of the U.S. Senate Committee on 
Environment and Public Works 

September 23, 2003 

Report on the Oversight Investigation of the EPA’s Response to the World Trade Center 
Collapse conducted by the staff of Chairman Inhofe of the U.S. Senate Committee on 
Environment and Public Works 

Senate Environment and Public Works staff interviewed seven officials from the four 
government entities most closely involved with the issue: 

EPA Inspector General’s office: 

Kwai-Cheung Chan, Assistant Inspector General for program Evaluation 
Rick Beusse, Director for Program evaluation. Air 
Jim Hatfield, Project manager 
Chris Dunlap, Staff Member 
EPA Acting Administrator Marianne Horinko 
Council of Environmental Quality Chairman James Connaughton 
Occupational Safety and Health Administration Assistant Administrator John Henshaw 


Summary Conclusion: 

# EPA acted properly in its response to the World Trade Center collapse, as well as in its 
communications with the public regarding exposure risks faced by workers and residents 
near the catastrophe. The Administration did not suppress any public health information 
or data. EPA’s communications reflected the prevailing coordinated views expressed by 
agencies weighing in on the risks posed hy asbestos. EPA went beyond its statutory 
obhgations in its attempts to protect public health. 

# The Council on Environmental Quahty’s “influence” on EPA’s communications was a 
proper function delegated to it by the President for coordinating environmental health and 
safety decisions and information between EPA and OSHA. On matters of indoor air in 


14 



80 


the Fall of 2001, it was proper for EPA to defer to New York City, which was assigned 
the lead role. 

Background 

On August 21, 2003, EPA Inspector General Nikki Tinsley issued an evaluation report 
entitled “EPA’s Response to the World Trade Center Collapse: Challenges, successes, 
and Areas for Improvement.” The report evaluates EPA actions during the 9-1 1 crisis, but 
also makes a number of policy recommendations based on its findings during the two 
years since 9-11. 

The press coverage of the report has focused on the dissemination of information via 
press releases that the OIG has highlighted. The report and subsequent news articles 
raised concerns by Members of Congress. Specifically, Members of the EPW Committee 
requested a hearing due to their concerns about what they characterized as “the 
findings. . .which stated that local citizens received inadequate information fiom EPA 
about the safety of their air. Furthermore, we are deeply troubled by the OIG’s 
determination &at the White House Council on Environmental Quality appears to have 
pressured EPA to downplay risks to public health.” In response to these concerns. 
Chairman Inhofe initiated a review of the issues surrounding the controversy. 

Three major conclusions of the OIG report have been the focus of criticisms of EPA and 
the Council of Environmental Quality (CEQ): 

§ EPA did not have sufficient information to eonclude the air was “safe” to breathe in its 
September 18 press release. 

# CEQ influenced the “information that EPA communicated to the public through its 
early press releases when it convinced EPA to add reassuring statements and delete 
cautionary ones.” 

# EPA could have acted in a more proactive manner on indoor air issues for which New 
York City had the lead role. 

Oversight Investigation conclusions: 

In viewing this issue, the magnitude and nature of what the residents of New York, 
rescue workers, and government officials faced in those early days after 9-1 1 cannot be 
dismissed or discounted. Not only was the magnitude of the rescue efforts unprecedented, 
it was also believed that additional attacks were imminent. This wartime mentality 
pervaded every action and decision made by officials in attempting to respond to the 
collapse of the World Trade Center. This takes on even higher significance given that the 
OIG, when questioned whether EPA’s World Trade Center response had been a success 
or failure, answered by pointing to a New York City official’s statement that EPA’s 
response was “phenomenal” and that EPA’s response crews were on top of every issue. 
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In the days following the attack, the informational flow and decision-making process was 
done with little of the usual memorializing that often takes place within government 
deliberation. Much had to be decided in very short time fimnes. To coordinate this, the 
President gave CEQ the role of coordinating public health and safety information 
between OSHA and EPA. EPA and OSHA were in turn coordinating with State and local 
officials. In its interactions with EPA, CEQ was fulfilling its obligation as the 
coordinating agency to ensure that the message conveyed by EPA reflected a wider view, 
including those of OSHA. 

Information flowed through numerous chaimels. The primary conduits of information to 
the public were direct flyers (in three languages) and one-on-one communications to 
residents and workers in the aflected area. Numerous meetings were held with a 
multitude of groups, which met with smaller groups such as building managers and 
resident leaders, who could in turn pass on the most necessary information. In addition, 
data was put on EPA’s website and press releases were released that reflected the result 
of numerous meetings, phone conversations and conference calls. 

Ground zero was a difficult issue for federal offieials. Early on in the crisis, it was 
determined that New York would be in charge of the response. OSHA and EPA 
employees were not given authority over the city response crews. These workers were, in 
the early days, still digging as quickly as possible for hoped-for survivors. Workers 
would often take off their masks. While company employees subject to OSHA standards 
complied fairly well, the same was not always true of other first responders. 
Nevertheless, EPA went beyond their mandate by attempting a creative solution to 
improve environmental conditions for workers. EPA set up a tent away from the site 
where workers could take off their masks safely, wash off, eat, drink, and be reminded 
before returning of the need to wear their masks. 

What the OIG did not find is telling. The OIG concluded, “in regard to the monitoring 
data, we found no evidence that EPA attempted to conceal data results from the public.” 
The OIG also stated that there was neither a conspiracy nor an attempt to suppress 
information. 

The most controversial issue centers around whether it was appropriate for EPA’s press 
releases to assert the air was safe and for CEQ to influence EPA’s public 
communications. The investigators find that this criticism stems from a disagreement 
over how risk from asbestos should be communicated to the public. The pollutant that 
posed the most concern among officials was asbestos. Essentially, the OIG appears to 
believe that it was inappropriate to reassure the public and that, instead, it was 
appropriate to keep more cautionary statements about the dangers of asbestos in the press 
releases. Both OSHA and CEQ believed that the central issue was the extent to which 
residents and workers were actually exposed to asbestos, and the risk posed by that 
exposure. It is important to note the OIG investigation did not include interviews with 
OSHA nor CEQ. This dramatically limited the OIG’s ability to convey a complete 
picture. The report, in fact, only provides a minority view of the entire information 
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process. The Committee staff notes that this is not due to the lack of thoroughness on the 
part of the OIG, hut instead is due to the limitation of authority of an agency OIG. 

What should not be lost in assessing the issue is that no short-term nor long-term health 
impacts have been found to residents. While it is true that the health affects of asbestos 
exposure can take years to manifest, at this point there is no evidence it will. Much of the 
disagreement may well center on what is the appropriate standard to use in assessing 
these risks, as different federal agencies use different standards. The EPA Inspector 
General office appears to have assessed the appropriateness of the press release edits 
based on EPA’s benchmarks, and to have found the EPA standards to have limitations. 
The standard that informed the press release edits, however, was an OSHA standard. 

There may be no “right answer” in this type of situation. Judgment calls were made, and 
there are differences of opinion as to the quality of those judgment calls. It is important to 
note, however, that the OSHA and CEQ officials involved in the interagency discussions 
were very experienced in matters of asbestos exposure and risk. In fact, the only existing 
asbestos standard that was applieable to ground zero was an OSHA standard. When asked 
during this review to eompaie the statements in the final press releases to those in the 
draft releases, the OSHA official in every instance believed the changed or added 
language more clearly communicated the real risks of asbestos exposure than the draft. 

Although the OIG concluded that EPA could have acted in a more proactive manner on 
indoor air issues, EPA did not in fact have authority for indoor air until February 2002. 
This responsibility resided with the City of New York until that time. The OIG found 
that, while New York City was lead, EPA could have done more to alert the publie. For 
instance, EPA was criticized for referring to the New York City website for information. 
The OIG criticism is unfounded. EPA was not lead agency. The agency reported to 
FEMA and New York City. An agency has a duty to “stick with the decision made by the 
incident commander” and not to “free-lance.” 

The OIG report makes many helpful suggestions to prepare EPA for any other potential 
disasters in the future and the entirety of the report should be viewed as a very valuable 
learning tool. EPA has, separately, engaged in a fairly robust review of “lessons learned.” 
The lessons learned from the World Trade Center was already put to the test and assisted 
in the federal response to the Columbia Shuttle disaster. It is important to put in 
perspective that ffie ability to look back and make improvements in the way federal 
ageneies respond to emergencies should not be construed as an indietment of past 
performance. It is possible both to have done well in the past and to do better in the 
future. 

Recontmendations: 

Many lessons have been learned from the terrible events of 9-1 1. Among the lessons is 
the enormous ehallenges posed to all levels of government eoneeming communication of 
health risks to the public. Risk communications have been a challenge for decades, and 
the level of that challenge was raised significantly by the events of 9-1 1 . The 
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communication of health risks was a major challenge during Love Canal in the 1970’s 
and remains so today. The Nation would greatly benefit finm a more systematic approach 
to risk communications, especially during times of crisis. Therefore, though this 
investigation finds absolutely no evidence of wrongdoing, the Coimnittee urges the 
Department of Homeland Security to develop a task force to work with the various 
federal agencies (including, but not limited to, EPA and OSHA) and state and local 
governments to develop a uniform and coordinated system of risk communications. 
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ATTACHMENT 


The New York Times, September 8, 2003, pg. 22 
Editorial 

E.P.A. in the Cross Hairs 

The Environmental Protection Agency and the White House Council on Environmental 
Quality have been sharply criticized for playing down the potential dangers of exposure 
to ash, smoke and dust generated by the collapse of the World Trade Center. The 
inspector general of the E.P.A. has criticized the agency for making overly reassuring 
statements that could not be supported by any evidence in hand, and blamed the 
environmental council for pushing the E.P.A. to eliminate caveats and accentuate the 
positive. Our own sense is that much of the criticism is retrospective nitpicking of 
decisions made in the midst of a crisis, but it does seem clear that federal and local 
agencies could have better informed residents of any hazards they would face when they 
returned to work or live in the area. 

Even so, it is important to understand that the major victims of exposure to pollutants 
were workers at the site or cleaning up buildings who failed to use respirators. Many of 
them ate now being treated for continuing respiratory ailments, and some may well face 
lifelong disability. The broader public faced little or no risk from breathing the outdoor 
air once the initial cloud settled. An unpublished E.P.A. risk analysis found that people 
were unlikely to suffer adverse health effects fixim the outdoor air they breathed. Outside 
experts told the inspector general's office that levels of airborne asbestos, the most feared 
contaminant, posed no significant long-term risk. 

The main issue is whether apartments and offices have been adequately cleaned and 
tested to ensure that no toxic dust remains to cause a long-term risk to inhabitants. The 
inspector general's report faults both the E.P.A. and, by implication. New York City’s 
Health Department for failing to press residents and businesses to seek professional 
cleaning in contaminated apartments instead of doing the cleaning themselves. Only 
4,100 apartments have been cleaned or tested imder a program eventually established by 
the city and federal government. Some 18,000 residential units were not tested or cleaned 
through the program, but many were presumably cleaned and tested before the program 
started. Nobody knows how many buildings might still have dust lingering in mgs, 
furniture or air vents that could emerge to cause a hazard. That suggests the need for one 
final testing program. 

The real long-term health effects, if any, will not be known for decades. City and federal 
health officials started an ambitious tracking project on Friday that will try to follow the 
health histories of up to 200,000 people exposed to the pollutants. It behooves all who 
fear for their health or want to contribute to important research to participate. 
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Mr Nadler. I will now recognize Ms. Kreisher for 5 minutes. 

TESTIMONY OF TINA KREISHER, COMMUNICATIONS 
DIRECTOR, U.S. DEPARTMENT OF THE INTERIOR 

Ms. Kreisher. Chairman Nadler, Ranking Member Franks and 
Members, my name is Tina Kreisher. I serve as Director of Com- 
munications at the Department of the Interior. I’ve been at Interior 
since February 2002 and have served two secretaries. Gale Norton 
and now Dirk Kempthorne. 

In September it will be a full 6 years since the events of 9/11 and 
the time I worked at the Environmental Protection Agency. More 
than 3 months after that catastrophic event, I left EPA for exten- 
sive foot surgery and then moved to a new position at Interior. I 
left behind all of my files and have had only the August 2000 re- 
port — 2003, excuse me — report by the EPA’s Inspector General to 
refresh my memory. Excuse me. 

Much has been said about the adequacy of the processes being 
used by EPA to test for air quality after the monumental destruc- 
tion of the terrorist attack. Yet the tests are the same as those 
used by the Clinton administration and for a few months by the 
Bush administration to test for daily air quality in the City of New 
York and elsewhere. It was the standard being used by EPA. 

As a political appointee, I was not and others were not scientists. 
We relied on the professionals to guide us through the testing pro- 
cedures and processes. When we were told the test showed air 
quality within normal range, we accepted those findings. My 
memories are of our New York office located just blocks from 
Ground Zero and the stories of our staff members literally scooping 
up dust samples as they ran away from the maelstrom on that day, 
and of their returning to work there just a few short weeks after 
the attack. 

There seems to be a perception by some that we accepted these 
test results because we had a disregard for the people living in the 
city. There is no basis to that perception. 

I remember being in the office as Administrator Christine Todd 
Whitman heard from her son, who was in one of the buildings at 
the World Trade Center. He called, and she told him to get out of 
the building, which he did; but then it was agonizing hours before 
he called to tell her he was safe. 

My oldest daughter was an attorney in New York at the Cravath 
law firm, and she lived near the theater district. She was there on 
9/11 and breathed the air for 2 years before she moved from the 
city. 

There was no disregard for the people who had suffered and were 
suffering either on a personal or on a professional level. Adminis- 
trator Whitman wanted complete transparency for the test moni- 
toring, and it was at her suggestion that we put the testing results 
online for the press and the public and other scientists to see and 
evaluate. 

She also wanted more press releases, which brings me to the sec- 
tion of the IG report that is critical of the press releases. I’ve been 
writing press releases in this town for more than 18 years, and it 
has always been a cumbersome process. In my experience, when 
the release has a Congressman’s or Senator’s name at the top, usu- 



86 


ally he or she has edited it. At Interior, we have an approval proc- 
ess that can sometimes take minutes if I can get to the Secretary, 
or hours and days for a detailed review process involving many 
people. 

The press release approval process that was set up after 9/11 
was taking days and sometimes a week. There were many consider- 
ations and many questions being asked, and debates swirled on 
conference calls set up, at least in part, by the Council on Environ- 
mental Quality under the auspices of the National Security Coun- 
cil. 

Questions were: Could EPA speak to health risks? Who was the 
lead for getting the information out? What was our statutory obli- 
gation? The IG’s report, in fact, said, and I quote, “These statutes 
and regulations do not obligate EPA to respond to a given emer- 
gency, allowing for local agencies to lead a response; and New York 
City, in fact, exercised a lead role regarding indoor air,” unquote. 

We were told on conference calls that EPA should continue test- 
ing and let the Occupational Health and Safety Administration, the 
City and State of New York, the Department of Health and Human 
Services discuss human health. I understand that OSHA did pro- 
vide guidance at Ground Zero. 

The point has been made many times that there are more effec- 
tive ways to get information to the press than by press release. In 
fact, I rarely see the content of press releases in actual press re- 
ports. Reporters prefer to do their own reporting and not copy what 
is being given to everyone. 

Because of the cumbersome approval process, I opted to do fewer 
releases and, instead, spoke personally to almost every reporter 
who called during those days. This meant 20 to 30 interviews a day 
just for information from me and then a number of requests for live 
interviews with Administrator Whitman. I think reporters would 
confirm that we were forthcoming with information during that pe- 
riod if we had the information to give them. 

I will add one other thing. In all of the years I’ve been writing 
press releases. I’ve never knowingly put false information into a re- 
lease. While editing changes were made, based on recommenda- 
tions by the Council on Environmental Quality, I believe those 
changes to be upsetting in some cases but not false. 

I still believe that to be true. The IG’s report, in fact, had this 
to say, and I quote, “We spoke to a number of experts in the field 
of environmental monitoring, including physicians, industrial hy- 
gienists and researchers. These experts generally agreed that the 
levels of airborne asbestos detected in the air outside the perimeter 
of Ground Zero in Lower Manhattan did not present a significant 
increase in the long-term health risks imposed on the public,” end 
quote. 

I will be happy to take your questions. 

Mr. Nadler. I thank the witness. 

[The prepared statement of Ms. Kreisher follows:] 

Prepared Statement of Tina Kreisher 

Chairman Nadler, Ranking Member Franks, members of the subcommittee, my 
name is Tina Kreisher and I serve as Director of Communications at the Depart- 
ment of the Interior. I have been at Interior since February, 2002 and have served 
two Secretaries, Gale Norton and now Dirk Kempthorne. 
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In September, it will be a full six years since the events of 9/11 and the time I 
worked at the Environmental Protection Agency. More than three months after the 
catastrophic event, I left EPA for extensive foot surgery and then moved to a new 
position at Interior. I left behind all of my files and have had only the August 2003 
report hy the EPA’s inspector general to refresh my memory. 

Much has been said about the adequacy of the processes being used by EPA to 
test for air quality after the monumental destruction of the terrorist attack. Yet the 
tests are the same as those used by the Clinton administration and for a few 
months by the Bush administration to test for air quality in the city of New York 
and elsewhere. It was the standard being used by EPA. As a political appointee, I 
was not, and others were not, scientists. We relied on the professionals to guide us 
through the testing procedures and processes. When we were told the tests showed 
air quality within normal range, we accepted those findings. 

My memory is of our New York office, located just blocks from ground zero and 
the stories of staff members scooping up dust samples as they ran from the mael- 
strom on that day. And of their returning to work there just a few short weeks after 
the attack. 

There seems to be a perception by some that we accepted these test results be- 
cause we had a disregard for the people living in the city. There is no basis to that 
perception. I remember being in the office as Administrator Christie Todd Whitman 
heard from her son, who was in one of the buildings at the World Trade Center. 
He called and she told him to get out of the building, which he did. But then it 
was agonizing hours before he called to tell her he was safe. 

My oldest daughter was an attorney in New York at the Cravath law firm and 
she lived near the theater district. She was there on 9/11 and breathed the air for 
two years before she moved from the city. 

There was no disregard for the people who had suffered and were suffering either 
on a personal or professional level. 

Administrator Whitman wanted complete transparency for the test monitoring, 
and it was at her suggestion that we put the testing results on line for the press 
and the public and other scientists to see and evaluate. 

She also wanted more press releases. That brings me to a section of the IG report 
that is critical of the press releases. I have been writing press releases in this town 
for more than 18 years and it has always been a cumbersome process. In my experi- 
ence, when the release has a Congressman’s or Senator’s name at the top, usually 
he or she has edited it. At Interior, we have an approval process that sometimes 
takes minutes from the Secretary or hours from a detailed review process involving 
many people. 

The press release approval process that was set up after 9/11 was taking days and 
sometimes a week. 'There were many considerations and many questions being 
asked, and debate swirled on conference calls set up, at least in part, by the Council 
on Environmental Quality under the auspices of the National Security Council. 
Could EPA speak to health risks? Who was the lead for getting information out? 
What was our statutory obligation? 

The IG’s report, in fact, said, “These statutes and regulations do not obligate EPA 
to respond to a given emergency, allowing for local agencies to lead a response, and 
New York City in fact exercised a lead role regarding indoor air.” 

We were told on conference calls that EPA should continue testing and let the 
Occupational Health and Safety Administration, the city and state of New York, and 
the Department of Health and Human Services discuss human health. I understand 
that OSHA did provide guidance at ground zero. 

The point has been made many times that there are more effective ways to get 
information to the press than by press release. In fact, I rarely see the content of 
press releases in actual press reports. Reporters prefer to do their own reporting 
and not copy what is being given to everyone. Because of the cumbersome approval 
process, I opted to do fewer releases and instead spoke personally to almost every 
reporter who called. This meant 20 to 30 interviews a day for just information from 
me and then a number of requests for live interviews with Administrator Whitman. 

I think reporters would confirm that we were forthcoming with information dur- 
ing the period — if we had the information to give them. 

I will add one other thing. In all the years I have been writing press releases, 
I have never knowingly put false information into a release. While editing changes 
were made based on recommendations by the Council on Environmental Quality, I 
believed those changes to be upsetting in some cases, but not false. I still believe 
that to be true. 

The IG’s report, in fact, had this to say: “We spoke to a number of experts in the 
field of environmental monitoring, including physicians, industrial hygienists, and 
researchers. These experts generally agreed that the levels of airborne asbestos de- 
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tected in the air outside the perimeter of Ground Zero in Lower Manhattan did not 
present a significant increase in long-term health risk to the public.” 

I will be happy to take your questions. 

Mr Nadler. We’ll now recognize Mr. Newman for 5 minutes. 

TESTIMONY OF DAVID M. NEWMAN, NEW YORK COMMITTEE 
OF OCCUPATIONAL SAFETY AND HEALTH 

Mr. Newman. Good afternoon, Chairman Nadler, Ranking Mem- 
ber Franks and other Subcommittee Members. 

The attacks of September 11, 2001, produced not only an initial 
catastrophic loss of life, but also a lingering environmental disaster 
with adverse health consequences for responders as well as for area 
workers and residents. Toxic contaminants were dispersed at 
Ground Zero, throughout Manhattan, parts of Brooklyn and pos- 
sibly beyond. 

Prior to and on 9/11 EPA and OSHA had credible data that indi- 
cated the presence at the World Trade Center site of an extensive 
list of toxic materials which, if released, could pose a risk to human 
health. Government databases documented reportable quantities of 
stored hazardous materials at the WTC site, including barium, 
lead, chloroform, chlordane, carbon tetrachloride, cadmium, chro- 
mium, mercury, hydrogen sulfide, arsenic, tetrachloroethylene, 
PCBs and ethane. The agencies were most assuredly also aware of 
the danger posed by the presence of several hundred thousand 
pounds of asbestos in World Trade Center fireproofing. 

EPA’s and OSHA’s public statements mischaracterized the avail- 
able data. Sampling results obtained by EPA and OSHA after 9/11 
indicated the presence of toxic substances at levels of concern at 
Ground Zero and at other locations in Lower Manhattan, both out- 
doors and indoors. 

Asbestos was detected by EPA in 76 percent of 143 bulk samples 
collected outside the 16-acre collapsed site; 26 percent of these 
samples contained 1.1 to 4.49 percent asbestos, that is, levels 110 
to 449 percent of the level at which legal requirements for asbestos 
are triggered. 

At least 25 12-hour air samples obtained at 10 separate locations 
exceeded the clearance standard of the Asbestos Hazard Emer- 
gency Response Act, the benchmark EPA was using. Fifty-seven 
percent of personal air samples obtained in September 2001 by the 
U.S. Public Health Service exceeded the OSHA permissible expo- 
sure limit for asbestos. Sixty percent of asbestos air samples col- 
lected at Ground Zero by the operating engineers exceeded the EPA 
clearance standard. Twenty-seven percent of 177 bulk samples ini- 
tially collected by EPA and OSHA at Ground Zero were greater 
than 1 percent asbestos. 

Independent air monitoring in two Lower Manhattan apartments 
found significantly elevated levels of asbestos, including results up 
to 151 times the EPA clearance level. The U.S. Geological Survey 
reported as early as September 18 that asbestos could be present 
in concentrations of 20 percent or more at distances greater than 
one-half mile from Ground Zero. 

EPA detected benzene at Ground Zero in 57 of 96 air samples at 
levels from 5 to 86 times the OSHA PEL. Benzene results as late 
as January were five times the PEL. 
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EPA test results through November for dioxin several blocks 
from Ground Zero indicated that workers and residents who re- 
turned to areas reopened as safe were potentially exposed to con- 
centrations of dioxin nearly six times the highest dioxin level ever 
recorded. Workers at Ground Zero were potentially exposed to 
dioxin levels 100 to 1,500 times higher than is typical in urban air. 
EPA did not release this information for more than a year. 

EPA’s unsupported reassurances of lack of risk had the unfortu- 
nate effect of giving a green light to employers and workers not to 
use respiratory protection, and to landlords, employers and govern- 
ment agencies that cleanup was not necessary. Because EPA con- 
tended for 8 months that it had no legal responsibility for address- 
ing indoor contaminants, sampling and remediation efforts oc- 
curred only on a limited, haphazard and ineffectual basis. EPA’s in- 
door cleanup efforts, to date, exclude all 1,500 commercial and gov- 
ernment buildings in Lower Manhattan and are of questionable sci- 
entific merit and technical effectiveness. 

Within days of the attacks, EPA declared Lower Manhattan’s air 
safe to breathe. OSHA announced that it is safe for New Yorkers 
to go back to work. EPA maintained until fairly recently that, 
quote, “There is little concern about any long-term health effects,” 
unquote. Unfortunately, there’s considerable evidence to the con- 
trary. 

It is now well established that a large and increasing number of 
people who were exposed to 9/11 contaminants, primarily rescue 
and recovery workers, but also area workers and area residents, 
are suffering serious and persistent adverse health outcomes. We 
now know that those caught in the dust cloud and/or those re- 
sponding at the WTC site in the first hours and days have higher 
incidences and greater severities of health impacts. Presumably, 
the intensity and duration of exposure and the lack of respiratory 
protection were significant factors. These early exposures were un- 
avoidable; however, the failure of OSHA to ensure the use of res- 
piratory protection and the failure of OSHA to enforce legal stand- 
ards subjected workers to unnecessary and avoidable exposures 
with the result that many are now experiencing persistent dis- 
abling respiratory illnesses, and some are dying. 

Similarly, the failure of EPA to provide, require or even encour- 
age indoor environmental assessments and cleanup, where war- 
ranted in commercial and government buildings, coupled with 
EPA’s inadequate sampling and cleanup in residences is likely to 
have subjected area workers and residents to additional unneces- 
sary and avoidable exposures. 

Thank you very much for your concern on these issues. 

Mr. Nadler. I thank the gentleman. 

[The prepared statement of Mr. Newman follows:] 
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Good afternoon Chairman Nadler, Ranking Member Franks, and other members of the 
Constitution, Civii Rights, and Civii Liberties Subcommittee. Thank you for this opportunity to 
present testimony. My name is David Newman. I am an industriai hygienist with the New 
York Committee for Occupationai Safety and Heaith (NYCOSH). NYCOSH is a non- 
governmentai, non-profit organization that has provided technicai assistance and 
comprehensive training in occupationai safety and heaith to unions, empioyers, government 
agencies, and community organizations for over 25 years 

The attacks of September 1 1 , 2001 produced not oniy an initiai catastrophic ioss of iife at the 
Worid Trade Center (WTC) site, but aiso a iingering environmentai disaster, with adverse 
heaith consequences for responders at Ground Zero as weii as for workers and residents in 
a much iarger geographic area. Because we may unfortunateiy be faced with a simiiar 
situation again, it is imperative to examine and iearn from government efforts to protect 
pubiic and worker heaith in 9/1 1 response efforts. 

Since the tragic events of September 1 1 , 2001 and continuing to this day, NYCOSH, in 
partnership with the Nationai Disaster Ministries of the United Church of Christ, has worked 
cioseiywith unions, employers, and community and tenant organizations at Ground Zero and 
throughout Lower Manhattan. This work has included outdoor and indoor environmental 
sampling, technical assistance with the design or evaluation of sampling, cleanup, and re- 
occupancy protocols, and with mechanical ventilation and filtration issues. Within days of 
9/11, NYCOSH produced and distributed the first fact sheets describing respiratory hazards 
at Ground Zero and outlining appropriate respiratory protection. We provided technical 
assistance to unions at, under, and around Ground Zero. NYCOSH, in collaboration with the 
Queens College Center for the Biology of Natural Systems and the Latin American Workers 
Project, operated a mobile medical unit near Ground Zero which provided medical 
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screenings to hundreds of immigrant day iaborers engaged in the cieanup of contaminated 
offices and residences. We aiso provided respirators to these cieanup workers, aiong with 
changeout fiiter cartridges, fit-testing, and training proper respirator use. NYCOSH aiso 
trained additionai hundreds of Lower Manhattan workers about 9/11-reiated occupationai and 
environmentai heaith issues. NYCOSH continues to work ciosely with the medicai centers of 
exceiience and with unions, empioyers, and tenant and community organizations to ensure 
that their constituents are informed about and have access to appropriate heaith care for 
9/1 1 heaith conditions. 

in addition, I had the priviiege of serving on the U.S. Environmentai Protection Agency (EPA) 
Worid Trade Center Expert Technicai Review Panei. I aiso served on the Exposure 
Assessment Working Group of the Worid T rade Center Worker and Voiunteer Medicai 
Screening Program and on the Advisory Board of Coiumbia University’s Maiiman Schooi of 
Pubiic Heaith Worid Trade Center Evacuation Study. I currentiy serve on the Community 
Advisory Committee of the Worid Trade Center Environmentai Heaith Center at Beiievue 
Hospitai and on the Labor Advisory Committee of the New York City Department of Heaith 
and Mentai Hygiene’s Worid Trade Center Heaith Registry. 

My testimony wiii focus on three issues: 

1 . Whether the data avaiiabie to EPA and the Occupational Safety and Heaith 
Administration (OSHA) at the time of the 9/1 lattacks and during subsequent recovery 
operations indicated a potential for elevated risk to human health from environmental 
exposures; 

2. Whether the actions of EPA and OSHA were consistent with regulatory requirements 
for risk assessment and protection of human health; and 

3. Whether harm to human health occurred, and whether this harm was avoidable. 

NYCOSH is well situated to comment on these issues. In addition to our 9/1 1 efforts, we 
have provided training and technical assistance on respiratory protection, hazard 
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assessment and control, confined space entry, and hazardous waste operations and 
emergency response, among other topics, to employers, unions, government agencies, and 
community-based organizations for several decades, often in collaboration with OSHA, the 
National Institute for Occupational Safety and Health (NIOSH), the National Institute for 
Environmental Health Sciences (NIEHS), the New York State Department of Labor, the New 
York City Department of Environmental Protection, and the New York City Department of 
Health and Mental Hygiene. 

1. What data were available to EPA and OSHA at the time of the 9/11 attacks and 
during subsequent recovery operations? Did these data indicate a potential for 
elevated risk to human health from environmental exposures? 

Although the chemical composition and extent of dispersion of WTC dust remain poorly 
characterized, the current scientific literature is unambiguous as to its general character and 
scope. Contaminants were dispersed over a wide area of Lower Manhattan and Brooklyn, 
and for “miles beyond.” Hundreds of contaminants have been identified in air, dust, and bulk 
samples.^ ^ ^ Toxic contaminants of concern include asbestos, PCBs (polychlorinated 
biphenyls), PAHs (polycyclic aromatic hydrocarbons), manmade vitreous fibers, dioxins, 
volatile organic compounds, crystalline silica, pulverized glass shards, highly alkaline 
concrete dust, and lead, mercury, and other heavy metals. 

The question, however, is what did EPA and OSHA know and when did they know it? 

I.A. Credible, substantive data that indicated the presence of toxic substances in 
significant quantities at the WTC site were readily available to government 
agencies prior to and on September 11, 2001. 

Prior to and on 9/1 1 , information on the documented presence of toxic substances at the 
WTC site was available in government databases that itemize storage of hazardous raw 
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materials, as per the hazardous chemical storage reporting requirements of the federal 
Emergency Planning and Community Right to Know Act.'' These data, readily available at the 
time, indicated at a minimum the probable presence of barium, lead, chloroform, chlordane, 
carbon tetrachloride, cadmium, chromium, mercury, hydrogen sulfide, arsenic, and other 
toxic raw materials at the offices of the United States Customs Service, 6 World Trade 
Center, and of mercury, tetrachloroethylene, PCBs, arsenic, ethane, and other toxic raw 
materials at the offices of the Port Authority of New York and New Jersey, 1 World Trade 
Center. The purpose of the hazardous raw materials databases is precisely to facilitate safe 
emergency response and effective containment and cleanup in the event of an unanticipated 
chemical release. 

Additional information on hazardous in-place building materials and office furnishings was 
widely known in the regulatory and public health communities. Knowledge and use of this 
information was a prerequisite to appropriate preliminary risk assessment, design of safe and 
effective work methods, and selection of protective equipment, including respirators. 

An estimated 400 or more tons of asbestos had been utilized in sprayed-on fireproofing 
during the construction of the WTC towers." ® Additional unknown amounts of asbestos- 
containing material were used in pipe insulation. The extensive use of asbestos at the WTC 
site was well documented prior to September 11, 2001. In 1971, while the WTC was still 
under construction, New York City passed Local Law 49, which banned the use of sprayed- 
on fireproofing that contained asbestos, effective February 25, 1972. Application of structural 
fireproofing at the WTC continued with non-asbestos-based materials.^ The 1993 bombing of 
the WTC again raised the issue of inadvertent releases of WTC asbestos during disaster 
events, and some WTC asbestos was abated (removed). Thus, the regulatory agencies were 
without doubt cognizant of the potential for the release of hundreds of thousands of pounds 
of asbestos into the ambient air during the collapse of the WTC towers on September 1 1 , 
2001 . 
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Further essential, albeit imprecise, information about the potential for the release of 
additional toxic substances should have been intuitive to any environmental or occupational 
health professional. 

For example, computers and computer components contain significant amounts of lead.® It 
can be conservatively estimated that there were greater than 10,000 personal computers in 
the WTC complex, each containing four or more pounds of lead, as well as numerous 
mainframe computers and servers. Consequently, it is likely that at least 40,000 pounds of 
lead were released into the general environment on 9/1 1 , and very possibly a substantially 
larger amount. 

Similarly, fluorescent light bulbs contain tiny but environmentally significant amounts of 
mercury.® Estimates of the amount of mercury in a single bulb range from 3 milligrams to 21 
milligrams. The Port Authority acknowledges the presence of 500,000 fluorescent light bulbs 
in the WTC complex.™ It is therefore possible that the amount of mercury released from 
fluorescent light bulbs only (and not including additional sources of mercury such as electric 
switches) ranged from 3 to 23 pounds. This is the approximate equivalent of 8% of the total 
daily mercury emissions from all coal-fired utility boilers in the United States or 26% of the 
daily mercury emissions from all municipal waste incinerators." 

1.B. Environmental sampling results obtained by government agencies subsequent 
to September 1 1 indicated the presence of toxic substances at levels of concern 
at Ground Zero as well as at other locations in Lower Manhattan, both outdoors 
and indoors. 

Early environmental sampling data obtained by EPA confirmed that asbestos was a 
constituent of WTC dust, at levels of concern. The EPA website posted data for 143 bulk 
samples of dust collected in Lower Manhattan, outside of the 16-acre collapse site. Asbestos 
was detected in 76% of the samples. Twenty-six percent of the samples contained asbestos 
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at levels between 1.1% and 4.49%, I.e., at levels between 110% and 449% of the level at 
which legal requirements are triggered. Most of EPA's outdoor air samples found relatively 
low concentrations of asbestos or no asbestos above the detection limit of the sampling, but 
the EPA website listed at least 25 12-hour samples, obtained at 10 separate locations, that 
exceeded the EPA clearance standard established under the Asbestos Hazard Emergency 
Response Act, the benchmark that EPA was using for 9/11 asbestos measurements. 

Additionally, 12 of 21 personal air samples obtained In September 2001 by the U.S. Public 
Health Service from workers sifting WTC debris at the Staten Island landfill exceeded the 
OSHA Permissible Exposure Limit for asbestos.’^ Sixty percent of asbestos air samples 
collected at Ground Zero by the International Union of Operating Engineers’ National Hazmat 
Program exceeded the EPA clearance standard established under the Asbestos Hazard 
Emergency Response Act, the benchmark that EPA was using for 9/1 1 asbestos 
measurements.'^ Twenty-seven percent of 177 bulk samples initially collected by EPA and 
OSHA at Ground Zero were greater than 1% asbestos, the level at which legal requirements 
are triggered.'"' Early independent air monitoring in two Lower Manhattan apartments found 
significantly elevated indoor levels of asbestos, including results 2 to 5 times the EPA 9/1 1 
asbestos clearance level in one apartment and 89 to 151 times the clearance level in the 
other apartment."’ 

EPA test results for outdoor sampling for dioxin showed "unambiguous elevation” when 
compared to typical urban background levels. An EPA report noted: 

the concentrations to which individuais couid potentiaily be exposed . . . within and neartheWTC 
site found through the latter part of November are likely the highest ambient concenfraf/ons that 
have ever been reported, [emphasis added]^® 

These findings indicated that workers and residents who returned to areas that were 
reopened to the public as safe one week after 9/1 1 were potentially exposed to 
concentrations of dioxin “nearly 6 times the highest dioxin level ever recorded in the U.S." 

The findings also indicated that the dioxin concentrations to which rescue and recovery 
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workers were potentially exposed were between 100 and 1,500 times higher than the levels 
of dioxin typically found in urban air.'^ 

In another example, benzene was detected at Ground Zero in 57 of 96 air samples, at levels 
from 5 to 86,000 parts per billion (ppb). (The OSHA permissible exposure limit (PEL) for 
benzene exposure averaged over 8 hours is 1,000 ppb. The OSHA short term exposure limit 
(STEL) for benzene exposure averaged over a 15 minute period is 5,000 ppb.) 

Even during November, readings exceeded the OSHA levels In half the tests conducted. . . . 

On November 8, an EPA grab sample at the North Tower plume detected 180,000 ppb of 
benzene-180 times above [sic] the OSHA limit. Even as late as January 7, benzene 
readings were as high as 5,300 ppb.^® 


The United States Geological Survey (USGS) reported the results of its WTC environmental 
studies to government response teams as early as September 18, 2001. USGS found that 
steel beams from the WTC site were coated with fireproofing containing chrysotile asbestos 
at concentrations up to 20%. It reported that in the “area around the WTC . . . potentially 
asbestiform minerals might be present in concentrations of a few percent to tens of percent” 
and may occur “in a discontinuous pattern radially in west, north, and easterly directions 
perhaps at distances greater than 3/4 kilometer from ground zero.” USGS also found that 
WTC dusts “can be quite alkaline,” reaching a pH of 1 1 .8. The agency warned government 
response teams that “cleanup of dusts and the WTC debris should be done with appropriate 
respiratory protection and dust control measures.’”® 

2. Were the actions of EPA and OSHA consistent with reguiatory requirements for 

risk assessment and protection of human heaith? 

Multiple federal statutes have applicability to the protection of public health and occupational 
health during catastrophic environmental emergencies. The applicability of statutory 
requirements to disaster response efforts and to subsequent cleanup operations and the 
uses of agency discretionary power in the application of legal standards are central to 


Page 7 of 23 



98 


Testimony of David M. Newman 

assessing governmental response to 9/1 1 . 

2.A. EPA is clearly required to protect the public health against exposure to toxic 
environmental contaminants associated with catastrophic disasters. 

EPA has legal authority and responsibility to respond to a hazardous substance release that 
presents or has the potential to present an imminent and substantial danger to public health. 
EPA is required to assume lead authority with regard to issues of environmental health by the 
National Contingency Plan, the National Response Plan, and Presidential Decision Directive 
62 of 1998. 

The National Emissions Standards for Hazardous Air Pollutants (NESHAPS), section 1 12 of 
the Clean Air Act, establishes standards for air pollutants that may cause fatalities or serious, 
irreversible, or incapacitating illness. Hazardous air pollutants regulated under the Clean 
Air Act are also regulated as hazardous substances under the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), known as Superfund. 
The National Contingency Plan (NCP), part of CERCLA, is the federal plan for responding to 
hazardous substance releases. The NCP assigns the authority to respond to the release of 
hazardous substances to EPA. In the event of a hazardous release, the NCP requires that 
the release site be assessed to characterize the source and type of the release, the 
pathways of exposure, and the nature and magnitude of the threat to public health. In 
addition, EPA is authorized to “enter any vessel, facility, establishment or other place, 
property, or location . . . and conduct, complete, operate, and maintain any response actions. 
...” Further, “the NCP applies to and is in effect when the Federal Response Plan and some 
or all of its Emergency Support Functions (ESFs) are activated." 

The National Response Plan (NRP) mandates a comprehensive response to terrorism 
incidents. (The Federal Response Plan^^ preceded the National Response Plan, was in effect 
on September 1 1 , 2001 , and was substantively similar to the NRP.) The NRP establishes 
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protocols to protect the health and safety of the public, responders, and recovery workers. 
National Response Plan Emergency Support Function #10, the ON and Flazardous Materials 
Response Annex, assigns explicit responsibility to EPA as both the primary agency and the 
emergency support function coordinator In response to an actual or potential discharge or 
uncontrolled release of hazardous materlals.^^ 

Presidential Decision Directive (PDD) 62 names EPA as the lead agency for responding to 
the release of hazardous materials In a terrorist attack and gives EPA specific responsibility 
for indoor remediation.^^® Shortly after 9/11, then-EPA Administrator Christine Whitman 
confirmed EPA’s responsibility under PDD 62: "Under the provisions of PDD 62 . . . EPA is 
assigned lead responsibility for cleaning up buildings and other sites contaminated by 
chemical or biological agents as a result of an act of terrorism. 

2.B. ERA'S response actions were not consistent with its legal obligations to protect 
the public health against exposure to outdoor and indoor toxic environmental 
contaminants associated with a catastrophic disaster. 

EPA’s 9/1 1 response efforts were predicated on the agency’s contention that environmental 
regulations were not applicable to natural or technological disasters or to terrorist incidents.® 
EPA minimized the issue of hazardous waste and chose not to consider the WTC site as 
either a Resource Conservation and Recovery Act (RCRA)^® hazardous waste site or a 
Superfund site, even though the collapse and combustion of the WTC “must have released 
chemicals orders of magnitude times the reporting thresholds.”®^’ According to an EPA 
senior policy analyst, this was the first major chemical or hazardous waste release in 20 
years for which EPA did not conduct a site characterization for environmental hazards and 
risks.® In addition, the agency did not ensure that clearance tests were conducted at the 
conclusion of the waste and debris removal project to confirm that environmental 
contaminants had been effectively removed from the WTC site, and no such tests were 
conducted.® 
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For eight months after 9/11, ERA contended that it had no iegai responsibiiity for assessing 
or addressing indoor environmentai contamination.®"'® indoor environmentai testing and 
remediation in common spaces were ieft to buiiding owners; testing and remediation of 
private spaces were ieft to commerciai and residentiai tenants.®® Because government 
financiai assistance, reoccupancy guideiines, oversight, and enforcement were not provided, 
private environmentai sampiing and remediation efforts occurred oniy on an occasionai, 
haphazard, iimited, and often ineffectuai basis. The singie government-sponsored indoor 
cieanup effort that uitimateiy took piace, EPA’s 2002-2003 “test or dean" program, was 
modest, non-mandatory, iimited to residences, and of questionabie effectiveness and 
scientific and technicai merit. Oniy 18% of eiigibie downtown apartments were deaned or 
tested.®® Approximateiy 1,500 Lower Manhattan buiidings were exciuded, inciuding aii 
schoois, hospitais, firehouses, workpiaces, businesses, and commerciai and government 
buiidings — even City Haii. Most of Chinatown and other impacted communities were aiso 
exciuded. The faiiure of EPA to require or even encourage indoor environmentai 
assessments, and cieanup where warranted, in commerciai and government buiidings, 
coupied with the agency’s iimited and inadequate sampiing and cieanup in residentiai 
spaces, is iikeiy to have subjected area workers and residents to unnecessary and avoidabie 
exposures. 

EPA provided iimited, and sometimes incorrect and hazardous, technicai guidance to the 
impacted pubiic. EPA press reieases counseied residentiai and business tenants to dean 
their indoor spaces using “appropriate" equipment, foiiowing “recommended" and “proper” 
procedures, without defining these terms.®® EPA’s technicai advice sometimes contradicted 
reguiatory requirements and even common sense, in one instance EPA advised that “if dust 
or debris from the Worid Trade Center site has entered homes or offices, peopie shouid be 
sure to dean thoroughiy and avoid inhaiing dust whiie doing so.”®” The same press reiease 
referred readers to the website of the New York City Department of Health for further 
technicai guidance. That website advised “residents and workers returning to homes and 
offices in Lower Manhattan” to dean up WTC dust (i.e., asbestos and other toxic substances. 
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in many cases) with wet rags and HEPA vacuum cieaners, in vioiation of federai and city 
reguiations. it further advised that respiratory protection was not necessary so iong as these 
“guideiines" were foiiowedt' The report of the EPA Inspector Generai uitimateiy conciuded 
that advice such as this “may have increased the iong-term heaith risks for those [tenants] 
who cieaned WTC dust."“ 

EPA’s pubiic statements mischaracterized or ignored sampiing resuits. Its September 18 
announcement that the “air is safe to breathe”" was not supported by the avaiiabie data." 
EPA risk communication statements were aitered to conform to poiiticai directives from the 
White House. “Guidance for deaning indoor spaces and information about the potentiai 
heaith effects from WTC debris were not inciuded in EPA’s issued press reieases. . . . 
Reassuring information was added . . . and cautionary information was deieted” after 
intervention by the White House Councii on Environmentai Quaiity.'*'’ Other government 
agencies aiso issued inaccurate risk communication statements. EPA’s unsupported 
assurances of iack of risk had the unfortunate effect of giving a green iight to empioyers and 
workers not to use respiratory protection and to iandiords, empioyers, and government 
agencies that remediation of contaminants was not necessary. 

2.C. OSHA is clearly required to ensure that workers are protected against avoidable 
harmful exposures at their places of employment, including workers engaged in 
disaster rescue and recovery efforts. 

OSHA in generai is iegaiiy mandated to “assure safe and heaithfui working conditions for 
working men and women,” in part by “providing an effective enforcement program.”" 
Specificaiiy, OSHA is iegaiiy mandated to enforce standards that iimit worker exposure to 
toxic and hazardous substances;" afford workers workpiaces “free from recognized 
hazards”;" require assessment of the hazards to which workers may be exposed;" require 
the use of appropriate respiratory protection against “occupationai diseases caused by 
breathing air contaminated with harmfui dusts, fogs, fumes, mists, gases, smokes, sprays, or 
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vapors;”™ protect worker safety and health at cleanup operations involving hazardous 
substances at uncontrolled hazardous waste sites;®'' and protect the health of workers’ 
families by preventing transport home of hazardous chemicals and substances on workers’ 
clothing.'’" 

2.D. OSHA’s response actions were not consistent with its iegai obiigations to 
protect workers against avoidabie harmfui exposures at their piaces of 
empioyment, inciuding disaster and recovery efforts. 

The OSHA Respiratory Protection Standard requires that employers provide respirators, 
training, fIt-testIng, and medical evaluation when "necessary to protect the health of the 
employee."'”’ OSHA did not enforce the Respiratory Protection Standard, nor was It able to 
assure effective respiratory protection for workers In the absence of enforcement. The 
percentage of workers “on the pile” observed to be wearing respirators ranged from 20 to 50 
percent; the percentage of immigrant day laborers and unionized building maintenance 
workers who wore respirators while cleaning up dust and debris outside Ground Zero was 
virtually zero. As a result, tens of thousands of workers suffered avoidable and illegal 
exposures to highly toxic contaminants, including a robust array of carcinogens. Many are 
today experiencing persistent, disabling respiratory illnesses, and some are dying. 

The OSHA Hazardous Waste Operations and Emergency Response (Hazwoper) Standard is 
“arguably the most proactive standard for protecting workers during disasters.”'”’ Hazwoper 
provides an integrated framework for chemical spill and disaster response through 
requirements for site characterization and analysis, worker training and qualification, worker 
protection, environmental and medical monitoring, handling of hazardous waste, and 
emergency preparedness and response. Hazwoper is routinely invoked in less hazardous 
situations. For example, EPA-required removals of leaking underground fuel storage tanks 
are conducted in accordance with Hazwoper.” Even though the WTC site contained leaking 
fuel storage tanks, as well as myriad additional chemical releases, the Hazwoper standard 
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was “purposely and thoroughly avoided during the rescue and recovery operations at Ground 
Zero."® 

OSHA and other agencies allowed the rescue phase to be artificially prolonged for 10 
months® even though building collapse victims who are not extricated within 12 to 48 hours 
have a very low survival rate, which declines to virtually zero after 4 days.” ®' The 
Inappropriately extended rescue phase facilitated government avoidance of responsibility and 
enforcement. 

OSHA asserted that the Federal Response Plan required It to emphasize "consultation, 
guidance, and technical assistance.”® However, the FRP did not exclude enforcement. The 
problem with the consultation approach was not that It was Inappropriate but rather that It 
was Ineffective. OSHA chose to operate under a zero enforcement policy which ultimately 
facilitated rapid debris removal at the expense of protection of worker health. At no time did a 
collaborative approach preclude enforcement where appropriate, apart from the Initial hours 
and days when rescue of live victims was theoretically possible. In fact, as EPA has pointed 
out, OSHA standards are “applicable In catastrophic emergencies. . . . There are no 
exemptions for emergencies In the [OSH] Act."® Moreover, because the Inadequacy of 
respiratory protection at the site was self-evident and prolonged, federal and city agencies, 
Including FEMA and NYC Department of Health, as well as unions, repeatedly requested 
OSHA enforcement, to no avail. 

(Although OSHA has argued that It used discretionary authority when it opted for non- 
enforcement at Ground Zero, automatic non-enforcement in disaster response is now official 
OSHA policy, as codified in its 2003 National Emergency Management Plan.®) 

3. Did exposure to WTC-derived contaminants resuit in harm to human heaith, and 
was this exposure and harm avoidable? 
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Within days of the attacks, EPA deciared Lower Manhattan’s air “safe to breathe”“ and 
OSHA announced that "it is safe for New Yorkers to go back to work."“ EPA maintained untii 
recentiy that "short-term heaith effects dissipated for most once the fires were put out [and] 
there is littie concern about any iong-term heaith effects."®^ Unfortunateiy, there is 
considerabie evidence to the contrary, it is now weii-estabiished that a iarge and increasing 
number of peopie who were exposed to 9/11 contaminants, primariiy rescue and recovery 
workers but aiso area workers and residents, are suffering serious and persistent adverse 
heaith outcomes. 

The incidence and persistence of 9/1 1 -induced respiratory iiiness among response workers 
and area workers is extensiveiy documented in the scientific iiterature, inciuding among 
rescue, recovery, and service workers,®® firefighters,™ ®' ” transit workers,®® and immigrant 

day iaborer cieanup workers at buildings outside Ground Zero.®® Although there is no 
question that, in general, those working on the pile experienced more severe exposures and 
health impacts than did community residents, students, and workers, it is of note that 
adverse health impacts have also been documented among these latter groups.®® ®®®°®® °° 

Because Ground Zero workers and other exposed populations may have been exposed at 
varying levels to a robust array of carcinogens, including asbestos, dioxins, silica, benzene, 
PAHs, and PCBs, there is concern for the potential development of late-emerging cancers.®' 

It as yet unknown whether or when 9/1 1-derived exposures will produce late-emerging 
diseases, but it is prudent and scientifically appropriate to anticipate the possibility. While the 
latency period for solid tumors is 10 to 50 years, the latency period for hematolgic and 
lymphatic malignancies can be as short as 4 to 5 years.®® Although neither the World Trade 
Center Medical Monitoring Program nor the scientific literature has yet reported the 
occurrence of 9/11 -related cancers, the Monitoring Program has begun the process of 
verification of seif-reported cases among responder and recover^' worker patients.®® 
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We now know that there is an association between the chronoiogy of firefighters’ 9/11 -reiated 
exposures and the severity of their adverse health effects; i.e., those caught in the dust cioud 
and/or those responding at the WTC site in the first hours or days tend to have higher 
incidences and greater severities of heaith impacts. Presumabiy, the intensity and duration of 
exposure and the iack of access to appropriate respiratory protection were significant factors 
in this association. These eariy exposures were unavoidabie. However, the faiiure of OSHA 
to effectiveiy require the use of respiratory protection by recovery and cieanup workers at 
and around Ground Zero, and the faiiure to enforce cleariy appiicabie OSHA standards, such 
as the Respiratory Protection and the Hazwoper Standards, subjected workers to 
unnecessary and avoidabie exposures, with the resuit that many are now experiencing 
persistent, disabiing respiratory iiinesses. Simiiarly, the faiiure of EPA to provide, require, or 
even encourage indoor environmentai assessments, and cieanup where warranted, in 
commerciai and government buildings, coupied with the agency’s iimited and inadequate 
sampiing and cieanup in residentiai spaces, is iikeiy to have subjected area workers and 
residents to additionai unnecessary and avoidabie exposures. 

Thank you for your concern about these issues. 
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Mr Nadler. Ms. McGinnis is now recognized for 5 minutes. 

TESTIMONY OF EILEEN McGINNIS, SENIOR VICE PRESIDENT, 
WHITMAN STRATEGY GROUP 

Ms. McGinnis. Thank you, Mr. Chairman and Members of the 
Subcommittee. I appreciate the opportunity to appear before you 
this afternoon to share my thoughts and perspectives on the re- 
sponse of the USEPA to the terrorist attacks of September 11, 

2001. By way of introduction, I served as Chief of Staff to EPA Ad- 
ministrator Christine Todd Whitman from January 2001 to June of 

2002. Prior to that, I served as Chief of the Governor’s Office of 
Policy and Planning for 6 years. I have served most of my career 
in government service. 

Hours after the terrorist attacks on 9/11, I received a phone call 
from EPA’s Regional Administrator in New York City, informing 
me that EPA employees were out in the field installing air mon- 
itors. I was proud, although they had just witnessed the horrors of 
the attacks a few blocks from their office, these very brave and cou- 
rageous employees quickly put aside their personal and emotional 
reactions to the tragedy and were already on the job in pursuit of 
the Agency’s mission to protect the environment and human 
health. 

On September 11, a dedicated team of EPA employees collected 
air samples for the presence of lead, asbestos and VOCs which 
were the contaminants of initial concern. Samples for other con- 
taminants were added in the days and the weeks after the attack. 
In truly EPA fashion, experts from all over the country came to- 
gether to help form a monitor network to assess the ambient air 
conditions in Lower Manhattan. EPA employees worked around the 
clock in makeshift offices since their offices in Lower Manhattan 
were closed as a result of the tragedy. 

The emphasis in those early days after the attack was to provide 
as much information as possible to the public and to make sure 
that information was as transparent as possible. Data from the air 
and water monitoring was put up on the EPA’s Website for every- 
one to see and track. 

It is important to note today that the Inspector General’s report 
being discussed at today’s hearing verified the accuracy of the in- 
formation posted and found no evidence the EPA attempted to con- 
ceal data from the public. In all, EPA took nearly 25,000 samples 
and conducted a quarter of a million measurements. 

Mr. Chairman, your press advisory about today’s hearing states, 
quote, “Now is the time for the truth,” end quote. I believe the ulti- 
mate truth is that the leadership and staff of the EPA did the very 
best they could under very difficult circumstances to meet the 
Agency’s obligation to help protect the lives and health of all those 
affected by the attacks. EPA, along with other agencies with whom 
we worked, acted to provide the best possible information based on 
available data and using our collective professional judgment under 
extraordinary circumstances. 

Looking back, one can always find things that could have been 
done better. That’s why, within weeks of the terrorist attacks, we 
launched a comprehensive review of the actions we took in re- 
sponse. As a result, we developed clear recommendations as to how 
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the agencies could better respond to any future attacks, should 
they occur. 

On the whole, however, I remain confident that we’ve discharged 
our duties with integrity, professionalism and commitment to our 
mission; and those EPA employees who were in the field in the 
hours, days and weeks following the tragedy, with courage and 
bravery. 

Thank you, and I would be glad to answer any questions. 

Mr. Nadler. I thank the gentlelady. 

Ms. Horinko is recognized for 5 minutes. 

TESTIMONY OF MARIANNE L. HORINKO, EXECUTIVE VICE 

PRESIDENT, GLOBAL ENVIRONMENT & TECHNOLOGY FOUN- 
DATION 

Ms. Horinko. Good afternoon, Mr. Chairman, distinguished 
Members of the Committee. I appreciate your invitation to be here 
this afternoon, because I am convinced the more the public under- 
stands about EPA’s actions after September 11, 2001, the more ev- 
eryone will understand what I know, that the women and men of 
EPA were then and are now an amazing group of professionals 
dedicated to protecting the health of every person in this country. 

In New York, in the weeks following September 11, it was not 
business as usual. EPA employees from all over the country rushed 
to New York to provide their assistance in cleaning up the after- 
math of the terrorist attack and to gather and analyze the data re- 
quired to answer questions that everyone who lived and worked in 
Manhattan were asking. 

We had to find creative ways to place monitors and to gather the 
data, since there was little monitoring infrastructure and, for quite 
some time, no electricity. EPA employees had difficulty getting per- 
mission to get near Ground Zero in the areas where monitoring 
was most critical. But somehow the monitors went up. 

Once we started gathering data and consistent with our overall 
mission as an agency, we were determined to share information 
with the public as quickly as we could and in a manner that was 
easily accessible. Public officials and citizens were clamoring for in- 
formation. We felt we owed them a duty to get the data out as fast 
as we could. We posted the data from our monitors on the Internet, 
accessible to anyone. Anyone who wanted to look at the same data 
we were reviewing could. 

We gathered the experts of the Agency and in other agencies to 
review this data to help determine potential impacts to residents 
and workers in New York. We provided our best information as fre- 
quently as we could to the public. 

We also worried a lot about the first responders and all the peo- 
ple who worked at Ground Zero. We told the workers in every way 
we could imagine to do it that they needed to protect themselves 
even while they were trying to save others. We gave them equip- 
ment and taught them how to use it. We even set up tents with 
food to encourage the workers to come in and decontaminate their 
clothing and ensure that their protective equipment was func- 
tioning properly. 

Did we learn some lessons from this experience? Of course we 
did. Within a matter of weeks, we worked to memorialize those les- 
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sons so that our next response to any significant disaster would be 
better. 

I find it very affirming to know that the Inspector General, look- 
ing dispassionately at our actions with the benefit of hindsight, 
concluded that we acted responsibly and that our statements to the 
public reflected the facts as we knew them then and as we still 
know them today. 

To suggest that anyone at EPA was ever motivated by anything 
less than a complete focus on protecting the public does those indi- 
viduals a terrible disservice. Governor Whitman, whom I admire 
greatly, sought out the opinions of experts and listened to what 
they had to say. She kept the Agency on course when it would have 
been easy to lose direction. 

EPA has an important mission in responding to any disaster like 
the collapse of the World Trade Center. But EPA was never in- 
tended to do everything for everyone. In this case, we worked effec- 
tively with all the other agencies that also had expertise and an 
important role to play, including OSHA, the Centers for Disease 
Control, ATSDR and the City of New York. That is the way the 
system is designed, and I feel comfortable that it worked as 
planned. As I said at the beginning, I thank you for inviting me 
here and I will be happy to answer any questions. 

Mr. Nadler. I thank the gentlelady. 

Ms. Mattei is recognized for 5 minutes. 

TESTIMONY OF SUZANNE Y. MATTEI 

Ms. Mattel Good afternoon. My name is Suzanne Mattei. I am 
the former Sierra Club, New York City, executive and author of its 
Pollution and Deception at Ground Zero report on our Federal Gov- 
ernment’s failure to provide a proper response to the 9/11 pollution. 
The report also warns that our Federal Government’s new disaster 
policies perpetuate its failures at Ground Zero. 

Most Americans know more about Paris Hilton than about what 
happened in New York City after September 11. They don’t realize 
that the community district that included the Towers was home to 
over 2,700 children under age 10 at the time of the attack. Most 
Americans also don’t realize how long Ground Zero burned. The 
fires were not declared out until 3 months after the attack, and 
even after that as debris removal opened up new areas the site 
emitted smoke for at least 6 months after the attack. The expo- 
sures were much more extensive and prolonged than most Ameri- 
cans know. 

In the aftermath of the attack, our government should have 
warned people against exposure and reduced exposure through 
proper cleanup. Instead, it did the opposite. It encouraged people 
to ignore their own common sense. 

The air looked bad and smelled bad. Many people would have 
guessed that the air was unsafe for themselves and their children, 
but EPA’s broad, unsupported assurances of safety interfered with 
that commonsense reaction. I recall people saying. It smells awful, 
but EPA says it’s not really that bad. The sad irony is that if EPA 
had said nothing at all, the public probably would have been better 
off because more people probably would have used their own com- 
mon sense. 
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While the September 11 attack was unprecedented, there was no 
excuse for failure to warn about known hazards. The event’s phys- 
ical effects on the environment were not completely without prece- 
dent. Planes have crashed and burned before. Buildings have 
caught fire before. Buildings have even collapsed before. We actu- 
ally know quite a bit about what happens when uncontrolled fires 
burn mixed materials and when buildings collapse. 

EPA’s been studying the products of uncontrolled incineration for 
decades, and is knowledgeable about demolition as well. It did not 
have to take a single test to know that the 9/11 cloud of dust was 
harmful. It should have issued a health warning right away. 

Even if dust contains no toxic chemicals, it’s a respiratory haz- 
ard. EPA had the expertise to know that people with asthma and 
respiratory conditions needed to avoid exposure. EPA knew the 
Towers contained not only asbestos but also thousands of com- 
puters, plastics and electrical equipment, all of which would emit 
toxic chemicals when burned. 

Think of your own computer on your desk. If that caught fire, 
would you want to breathe in those fumes? Our Eederal experts 
knew all these things before taking a single test. 

There can be no excuse for issuing broad assurances of safety 
when two 110-story office towers burn and collapse. So the concern 
is not just the EPA lacked the test results to justify its early assur- 
ances of safety, it’s worse. Our government issued those safety as- 
surances even though EPA’s own vast body of knowledge built up 
over three decades of research indicated that the pollution would 
be harmful. 

EPA also should have changed its assurances when new informa- 
tion on health risk emerged. It didn’t do so when tests showed the 
presence of toxic hazards. It didn’t do so when it became apparent 
that people were getting sick. The Eederal administration failed to 
issue a press release, for example, when the U.S. Geological Survey 
shared with other agencies on September 27 its proof that the 9/ 
11 dust was highly caustic. The public didn’t hear about this until 
over 4 months later from a St. Louis Post Dispatch article. That’s 
not how we should find things out. 

Among those expressing surprise were some of the leading doc- 
tors treating the already ailing Ground Zero workers. 

EPA’s responses to the disclosure of hazards tended to be defen- 
sive, not corrective. When environmental attorney Joel 
Kupferman’s research published by Daily News journalist Juan 
Gonzalez revealed that an air sample at the pile surface showed a 
high level of benzene, a cancer-causing chemical, EPA argued there 
were lower levels in what it called the breathing zone, 5 to 7 feet 
above the debris pile. The Ground Zero workers were reaching in 
and pulling out debris and human remains by hand. Their breath- 
ing zone was not 5 or 7 feet above the pile. 

Our Eederal Government’s stonewalling continued as study after 
study documented health impacts not only among workers from the 
pit but also area cleanup workers, building cleanup workers and 
residents. I want to recognize Alex Sanchez and Manuel Checo, 
who are here today, building cleanup workers suffering severe 
health effects from their exposures. 
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Six years later, denial is still the order of the day. The assur- 
ances of safety have never heen retracted, and this has had con- 
sequences. 

Consider the government’s weak response to 9/11 health impacts 
which Jonathan Sferazo, a Ground Zero iron worker and founder 
of the Unsung Heroes Helping Heroes, calls an “epidemic.” The 
Government Accountability Office’s report on the government’s slip- 
shod work to assess those impacts reveals that the Federal Govern- 
ment didn’t really bother to find out how many people were sick. 
They don’t know, perhaps because these people are not supposed 
to exist. 

They do exist. 

Five years later, only limited Federal money for treatment; it’s 
inadequate, it doesn’t begin to touch the devastating economic im- 
pacts that many of these hard-working people and their families 
now face. 

This hearing is a historic step to investigate what happened after 
the attack. We need action to right at least some of the wrongs that 
occurred and to ensure that these missed steps don’t ever happen 
again. 

Unfortunately, our Federal Government hasn’t learned from this 
debacle. Under its national response plan, OSHA will not enforce 
worker health and safety standards in national disasters. The plan 
centralizes press statements, as occurred after 9/11, without a 
strong precautionary policy to err on the side of protecting human 
health when full data is missing. 

Finally, the Department of Homeland Security’s new guidance 
document on cleanup after a dirty bomb or other terrorist nuclear 
attack encourages consideration of economic factors, even impacts 
on tourism in managing the public health risks. 

Some people may be suffering from media fatigue, tired of hear- 
ing about Ground Zero. They may wonder why New York City resi- 
dents don’t just get closure and move on. The answer is, we can’t. 
We still live with the toxic aftermath of the attack. We still haven’t 
had a proper cleanup. Until our government does the right thing, 
we will never be able to have closure. 

And until our government takes action to make sure that the 
failed response at Ground Zero never happens again in any future 
disaster, no American can truly have closure. 

[The prepared statement of Ms. Mattel follows:] 

Prepared Statement of Suzanne Y. Mattei 

Good afternoon. My name is Suzanne Mattei. I am the former Sierra Club New 
York City Executive and author of its Pollution and Deception at Ground Zero series 
of reports on the harmful impacts of the 9/11 pollution and our federal government’s 
failure to warn the public and provide a proper response. The reports also urge that 
our federal government’s new disaster response policies perpetuate its failures at 
Ground Zero. 

Most Americans know more about Paris Hilton than about what happened in New 
York City after the terrorist attack of September 11, 2001. They do not understand 
that it happened in a residential area. Lower Manhattan looks like a commercial 
zone, but people live there. The community district that includes the World Trade 
Center was home to over 2,700 children under age 10 at the time of the attack. Most 
Americans also do not understand how long Ground Zero burned. The fires were not 
officially declared out until three months after the attack. And even after that, as 
debris removal opened up new areas, the site emitted smoke. One resident living 
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nearby recalls the weekend of St. Patrick’s Day, in 2002, when she looked out the 
window and saw smoke from the pit — half a year after the attack. 

So the exposures were much more extensive and prolonged than most Americans 
realize. 

The deaths on September 11th were devastating, but our government could have 
and should have done much more to control the lingering harm. It should have 
warned people against exposure and reduced the duration of exposure through prop- 
er cleanup. 

Instead, it did the opposite. It encouraged people to ignore their own common 
sense. The air looked bad and smelled bad. Using common sense, many people 
would have guessed that the air was unsafe for themselves and their children. But 
EPA’s broad, unsupported assurances of safety interfered with that common sense 
reaction. I recall people saying, “It smells awful, but EPA says it’s not really that 
bad.” The sad irony is that if EPA had said nothing at all, the public probably would 
have been better off, because more people probably would have heeded their own 
common sense. 

Calling the September 11th attack “unprecedented” can be misleading. There was 
no excuse for failure to warn about known hazards. Yes, the terrorist attack itself, 
causing widespread destruction on American soil, was unprecedented. But the 
event’s physical results on the environment were not truly without precedent. 
Planes have crashed and burned before. Buildings have caught fire before. Buildings 
have even collapsed before. We actually know quite a bit about what happens when 
uncontrolled fires burn mixed materials, and when buildings collapse. 

EPA has been studying the products of uncontrolled incineration for decades and 
is very knowledgeable about demolition as well. It did not have to take a single test 
to know that the massive amount of dust released by the towers was harmful. It 
should have issued a health warning right away. 

• Even if dust contains no toxic chemicals at all, it irritates the human res- 
piratory system. EPA should have immediately warned the public — especially 
people with asthma and respiratory conditions — to avoid exposure, before any 
test results for toxic chemicals came back. 

• EPA knew that the towers contained asbestos — this had become widely 
known after the first attack on the World Trade Center in 1993. 

• EPA knew that the towers contained thousands of computers, plastics and 
electrical equipment, all of which would emit toxic chemicals when burned. 
It did not have to consult any existing database on storage hazardous mate- 
rials at the site to take cognizance of this. 

Our federal experts knew all these things before taking a single test. There can 
be no excuse for issuing broad assurances of safety when two massive office towers 
burn and collapse. 

So the concern is not just that EPA lacked the test results to justify its early as- 
surances of safety — as noted in the Inspector General’s 2003 report. It is worse than 
that. Our government issued those safety assurances even though EPA’s own vast 
body of knowledge, built up over three decades of research, indicated that the pollu- 
tion would be harmful. 

Also, EPA should have changed its safety assurances when new information on 
health risks emerged. It did not do so. It did not do so when tests showed the pres- 
ence of toxic hazards, and it did not do so even when it became apparent that people 
were getting sick. 

The first Pollution and Deception at Ground Zero report contains a table entitled, 
“What Was Known, What Was Said.” The table documents at least a dozen in- 
stances in which EPA had information indicating health risks yet failed to correct 
its assurances of safety. Despite early dust tests indicating the presence of asbestos, 
for example, a sentence stating concern for workers who might be returning to their 
offices on or near an area with asbestos-containing dust was deleted from EPA’s 
September 14 draft press release. Also, the federal administration failed to issue a 
press release when the U.S. Geological Survey sent test results to its sister agencies 
on September 27, 2001, documenting that the 9/11 dust was highly caustic. The pub- 
lic did not hear an 3 d;hing about this until over four months later, when the St. Louis 
Post Dispatch released an article about the data. Among those expressing surprise 
at the time was one of the leading medical doctors who had been screening the al- 
ready ailing Ground Zero workers. 

EPA’s responses to the revelation of hazards tended to be defensive rather than 
corrective. Perhaps the worst example is its response to a disclosure of benzene pol- 
lution on the pile. Research by environmental attorney Joel Kupferman, published 
in the Daily News by journalist Juan Gonzalez, revealed tests showing elevated lev- 
els of certain pollutants from Ground Zero. One of them was benzene, a known 
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human carcinogen that can cause leukemia. EPA argued that while a benzene sam- 
ple at the surface of the pile had a high reading, EPA had found lower levels in 
what it called the “breathing zone,” five to seven feet above the debris pile. The res- 
cue and recovery workers were reaching in and pulling out debris and human re- 
mains by hand. Their breathing zone was not between five and seven feet above the 
debris pile. 

Our federal government’s inaction in the face of new information continued as 
study after study documented health impacts not only among workers from the pile 
but also area clean-up workers and even residents. Today, over five and a half years 
later, denial is still the order of the day. The assurances of safety have never been 
retracted, and this has had consequences. 

Consider the federal government’s weak response to the health impacts from 9/ 
11 pollution, which Jonathan Sferazo, a Ground Zero ironworker and President of 
the Unsung Heroes Helping Heroes, calls an “epidemic.” The General Accounting 
Office issued a report on the government’s slipshod approach to assessing those 
health impacts. In plain language, the conclusion is this: The federal government 
has not even bothered to find out how many people are sick. Why? Perhaps because 
these people are not supposed to exist. But they do exist, and they are suffering. 
Only now, five years later, are we beginning to see some federal money for medical 
treatment, but it is terribly inadequate and does not begin to touch the demoralizing 
economic impacts that many of these hard-working people and their families now 
face. 

This hearing is a historic step to investigate what really happened after the Sep- 
tember 11th attack. We cannot control everything, but our federal government cer- 
tainly could have controlled this attack’s toxic consequences far better than it did. 
We need action, to right at least some of the wrongs that have occurred. Also, we 
must prevent such harms from happening in future disasters. 

Unfortunately, our federal government has not learned from its Ground Zero de- 
bacle. Under its National Response Plan, worker health and safety standards will 
not be enforced in national disasters. Also, the Plan centralizes and controls the re- 
lease of information, which can facilitate politicization of health warnings, as oc- 
curred after 9/11, without a strong precautionary policy to err on the side of pro- 
tecting human health in the absence of full information. Finally, the Department 
of Homeland Security’s new guidance document on radiological cleanup would en- 
courage consideration of economic factors, even impacts on tourism, in determining 
public health risks from a dirty bomb or other terrorist-wielded nuclear device. 

Some people may be suffering from media fatigue. They may be tired of hearing 
about Ground Zero. They may wonder why New York City residents don’t just “get 
closure” and “move on.” The answer is, we cannot. We are still living with the toxic 
aftermath of the attack. Until our government does the right thing, we will never 
be able to have “closure.” And until our government takes the proper steps to make 
sure that the failed response at Ground Zero never happens again, in any future 
national disaster, no American can truly have “closure.” 

Mr. Nadler. I thank the witnesses. I will begin the — please, 
we’re not supposed to have any demonstrations. It’s against the 
rules of the House, even approval. It may not seem political, hut 
that’s the rules of the House. 

I will begin the question period — oh, I should say. I will begin 
the questioning by yielding myself 5 minutes. 

Mr. Thernstrom, who designated you to be the conduit or com- 
munications liaison between the EPA and NSC? 

Mr. Thernstrom. Honestly, I believe that system was set up by 
Deputy Chief of Staff Josh Bolten, but I couldn’t say for sure. I was 
told to assume that responsibility by my boss. Chairman 

Mr. Nadler. Who at the NSC did you report to on EPA commu- 
nications clearance activities? 

Mr. Thernstrom. I don’t frankly remember the NSC press per- 
son who 

Mr. Nadler. You don’t remember who you reported to? 

Mr. Thernstrom. I reported to Chairman Connaughton. I sent 
the press releases over to the NSC and received approval for them. 
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But, no, I don’t actually remember the name of the person I was 
dealing with there. 

Mr. Nadler. Who at the NSC did you send those papers to? 

Mr. Thernstrom. I sent them to a fax number that was as- 
signed. I don’t know who was reviewing them at the NSC. It was 
6 years ago. 

Mr. Nadler. I understand that. 

Who made the decision to have the NSC approve all the EPA 
statements? Do you know that? 

Mr. Thernstrom. I don’t know. 

Mr. Nadler. Who at the White House did you speak to about 
EPA’s public statements? 

Mr. Thernstrom. Chairman Connaughton in my office was my 
primary contact. I also consulted occasionally with perhaps another 
staffer on the CEQ staff. 

Mr. Nadler. No one above Chairman Connaughton in the orga- 
nization? 

Mr. Thernstrom. No, sir. 

Mr. Nadler. Did you ever speak with Ms. Whitman about EPA’s 
public statements? 

Mr. Thernstrom. I don’t believe that I had any direct personal 
conversation with Ms. Whitman. I participated in daily conference 
calls with Ms. Whitman. But I don’t think we had any one-on-one 
conversations about these things. 

Mr. Nadler. Now, Ms. Kreisher told the Inspector General that 
you worked directly with the NSC Press Secretary on clearance for 
EPA communications. That is Condoleezza Rice’s Press Secretary. 
She was head of NSC at the time; is that correct? 

Mr. Thernstrom. Like I said, I sent them to the NSC and I as- 
sumed that, yes, it was the Press Secretary. I don’t actually recall. 

Mr. Nadler. You didn’t work with that person? 

Mr. Thernstrom. I do remember speaking to that person at one 
point. Like I said, I don’t even recall her name. This was a 

Mr. Nadler. Now, EPA Chief of Staff McGinnis, who is sitting 
here, was asked by the EPA IG whether she could claim ownership 
of EPA’s early WTC, World Trade Center, press releases. She re- 
plied that she was not able to do so, quote, “because the ownership 
was joint between the EPA and the White House,” unquote, and 
that, quote, “final approval came from the White House,” unquote. 

She also told the IG, quote, “If Sam” — that is you, sir — “If Sam 
okayed it, then it was issued.” The IG also noted that Ms. 
McGinnis, quote, “understood that Sam Thernstrom provided draft 
press releases to other government officials, but she does not know 
who these other government officials were.” 

Were you, sir, the final decision maker for the public statements? 

Mr. Thernstrom. No. I wouldn’t put it that way. 

Mr. Nadler. If not, who had the final approval in the NSC for 
EPA public statements? 

Mr. Thernstrom. Like I said, I sent them to the NSC and I re- 
ceived approval from the NSC. 

Mr. Nadler. Someone you were dealing with in the NSC had 
final approval, but you don’t know who it was? 

Mr. Thernstrom. Six years after the fact, I honestly do not re- 
member the name of the person I dealt with. 
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Mr. Nadler. Okay. 

Ms. McGinnis, Ms. Kreisher told the IG that all press releases 
pertaining to the World Trade Center disaster were always ap- 
proved by the Administrator’s Chief of Staff, Eileen McGinnis. Now 
you have said that you never approved the press releases either 
verbally or in writing. 

Did you have the final okay on EPA 9/11-related communications 
within EPA? 

Ms. McGinnis. Tina would keep me informed throughout the day 
on the interagency process that was going on and the types of dis- 
cussions that were going on. But as I said in my testimony, the 
CEQ, as our conduit to NSC, had the final sign-off on 

Mr. Nadler. They had the final sign-off. But within EPA you 
were the final sign-off? 

Ms. McGinnis. Yes. 

Mr. Nadler. Okay. Thank you. 

Now, you received an e-mail on 9/12, that is, on September 12, 
from EPA Deputy Administrator’s Chief of Staff Claudia 
McMurray, stating that all statements to the media should be 
cleared through the NSC before they were released. 

You stated you cleared all statements through the NSC. 

Ms. McGinnis. I did not, sir. CEQ was our conduit to the NSC. 
I had no contact 

Mr. Nadler. They were all sent to the CEQ and then the NSC? 

Ms. McGinnis. Correct. 

Mr. Nadler. Okay. Did you tell Ms. Whitman to clear all state- 
ments with the NSC. 

Ms. McGinnis. I recall a memo coming over to all agency heads. 

Mr. Nadler. That would have been the Claudia McMurray 
memo? 

Ms. McGinnis. No. I think it was from Andy Card. 

Mr. Nadler. From whom? Andrew Card? 

Ms. McGinnis. Andrew Card. I recall them saying that all com- 
munication needed to be reviewed by NSC, and then that was fol- 
lowed by the e-mail that was in the IG’s report by the Deputy Ad- 
ministrator. 

Mr. Nadler. Okay. What expertise does the National Security 
Council have that the EPA doesn’t have with respect to the risks 
from environmental contamination on public health? 

Ms. McGinnis. I can’t answer that question about what excuse 
they have. I have never been in contact with NSC. I stated in my 
testimony to the IG that I thought the White House played an ap- 
propriate coordinating role, given the national emergency. 

Mr. Nadler. And do you know who made the decision to have 
the NSC approve all EPA statements? 

Ms. McGinnis. I do not. 

Mr. Nadler. Do you know who would know that? 

Ms. McGinnis. I do not. 

Mr. Nadler. Okay. 

Well, final question, when you were asked by the EPA IG wheth- 
er you could claim ownership of EPA’s early World Trade Center 
press releases, you replied you couldn’t do so “because the owner- 
ship was joint between EPA and the White House” and then “final 
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approval came from the White House.” You also told the IG, “If 
Sam okayed it, it was issued.” 

The IG also noted that you understand that Sam Thernstrom 
provided draft press releases to other government officials, but she 
doesn’t know who those other government officials were, as you 
just said. 

Was it your understanding that Mr. Thernstrom was the final 
decision maker for EPA public statements within the White House? 

Ms. McGinnis. I really did not know what happened — who Sam 
communicated with at the White House. 

Mr. Nadler. So you don’t know who the final decision-making 
authority 

Ms. McGinnis. I do not. 

Mr. Nadler. Okay. Thank you very much. 

My time has expired, and I yield 5 minutes to the gentleman 
from Arizona. 

Mr. Franks. Well, thank you, Mr. Chairman. 

Mr. Chairman, it seems to me that the main question that is 
being asked here today is if, indeed, there was a deliberate attempt 
on the part of the EPA to conspire with the White House to send 
people, to convince people to go into an unsafe environment. And, 
you know, the motivations to that end elude me completely. 

But, Ms. McGinnis, I would like to ask you, do you think that 
there was a deliberate conspiracy within the White House and the 
EPA to convince people to go into an unsafe environment? 

Ms. McGinnis. I do not, sir. 

Mr. Franks. What was the main — the Agency’s goal as far as the 
press releases that you sent? What was your main goal? What was 
your desire? 

Ms. McGinnis. The public was very hungry for information, and 
our desire was to produce information as soon as possible with — 
emphasizing quality and timeliness. 

Mr. Franks. Was it appropriate in your mind for the NSC and 
CEQ to have the final sign-off on these press releases? 

Ms. McGinnis. Yes, given the national emergency that had just 
occurred. 

Mr. Franks. Were press releases your only form of communica- 
tion? Was it your main form of communication? What 

Ms. McGinnis. As Governor Whitman and Ms. Kreisher have 
testified, I have supervised over the years many press offices, both 
on the State and in the Federal level. Press releases, I think, have 
become increasingly less important, and other forms of communica- 
tion have become more important. 

Mr. Franks. All right. Thank you, Ms. McGinnis. Mr. 
Thernstrom, the Office of the Inspector General report stated, 
quote, “Responding to this crisis required organizations from all 
levels of government to coordinate their responses and their efforts, 
and to make critical public health and safety decision quickly and 
without all the data the decision makers would normally desire,” 
unquote. 

Do you agree that in this case the EPA had to make statements 
regarding its judgment in emergency circumstances in which it 
could not possibly have had perfect information? 
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Mr. Thernstrom. Absolutely, Congressman. In fact, I was quite 
struck by the fact that when the EPA Inspector General was inter- 
viewed by, I believe it was MSNBC, after her report was issued 
and she was asked whether she believed that the air after 9/11 was 
safe, she said that even 2 years after the fact, she wasn’t certain 
what the answer to that was. 

Now, I don’t think it’s the appropriate response for the Federal 
Government to tell the people of New York, Gee, we’re taking all 
the tests, but we don’t really know. Hold your breath and just — 
you know, we’ll get back to you in a couple of years if we have an 
answer then. 

I think the best response of the Federal Government, who em- 
ploys the Nation’s best experts on these questions, was to assess 
the data as best it could, make its best judgment about the signifi- 
cance of that data and speak to the public in this time of terrible 
national emergency. And I think EPA did that very responsibly. 

Mr. Franks. You don’t think there was any hint of conspiracy be- 
tween EPA and the White House to convince people to go into an 
unsafe area? 

Mr. Thernstrom. I think nothing could be further from the 
truth. Congressman. 

We were very concerned about the potential environmental haz- 
ards related to September 11, and we were very reassured by the 
information that we saw. And as Governor Whitman said, we 
spoke — we had a thrice daily conference call originally, later twice 
daily, speaking with all of the staffers who were working on this 
issue. They were looking at the data. 

The things that Governor Whitman said, the things that Ms. 
Kreisher and I put in the press releases that were issued were 
based strictly upon what we were told by all of the scientists, who 
reviewed the data, was the correct way to characterize those risks. 

I can’t say that their assessment was infallible, but I am quite 
confident they were doing the best job they could under the cir- 
cumstances, and we were listening to them very carefully. 

Mr. Franks. Mr. Chairman, I guess I can only add that, you 
know, there is no way to overstate the tragedy that this 9/11 inci- 
dent caused America and so many people both on that day and in 
subsequent days and some of the ancillary areas that have oc- 
curred since. And I don’t know that anyone in this room would ever 
want to minimize that tragedy, anyone. 

And I guess I just would suggest that this Committee’s energies 
might be better spent trying to make things better for those victims 
that were in 9/11, and doing what we can to have policies that 
would prevent such a tragedy from occurring again. 

And deliberately trying to somehow insinuate that there was a 
conspiracy between the EPA and the White House to convince peo- 
ple to go into unsafe areas, that’s a preposterous notion; and I 
think the Committee’s energy is ill spent in this regard, and I 
think we have to work toward making this never happen again. I 
thank the panel members. 

Mr. Nadler. The gentleman’s time has expired. 

The gentleman from Virginia, Mr. Scott 

Mr. Scott. Thank you, Mr. Chairman. 

Mr. Nadler. — is recognized for 5 minutes. 
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Mr. Scott. Thank you, Mr. Chairman. 

Mr. Chairman, we’re inquiring whether or not there are any fail- 
ures in government processes that might have unnecessarily ex- 
posed people to health risks. Just because we’re doing that, that 
doesn’t suggest necessarily that we are trying to find a conspiracy 
to intentionally endanger people. We’re trying to see if government 
worked or it didn’t work. And I think there’s plenty of evidence 
here that people have been exposed to toxic materials unneces- 
sarily. Now, let me ask a couple of questions. 

Mr. Thernstrom, you were doing press releases? You were doing 
press releases in the White House at the time? 

Mr. Thernstrom. I was the Associate Director of Communica- 
tions for the CEQ, yes, and I worked closely with Ms. Kreisher and 
other EPA staffers on these press issues. 

Mr. Scott. Did you make any changes in these press releases 
that were presented to you that made a substantive difference in 
the science? One that was suggested is, you took professional clean- 
ing — it’s been suggested that you took quote, “professional clean- 
ing,” as a recommendation out. Is that true? 

Mr. Thernstrom. That is correct. Congressman. That was not 
based upon a difference in the science, though — however. That was 
a jurisdictional question involving which agency had responsibility 
for providing New Yorkers with guidance on that issue. That was 
not based upon my reading of the science so — whatsoever. 

Mr. Scott. Well, the EPA Director suggested that that was a 
substantive difference. Were there any other changes that were 
made that constituted a substantive difference? 

Mr. Thernstrom. I can say — you know, “substantive difference” 
is in the eye of the beholder. Congressman. But I can say every 
change I made was a matter of consensus between me and the EPA 
staffers who I worked with. There was no disagreement about the 
substance of them and that, in fact, the changes I made were based 
upon my daily conversations with all of the EPA staffers. 

So we all worked together in this very fast-moving, very chaotic, 
dynamic environment to try to understand all of the information 
that was coming in, to listen to the staff that we were talking to 
and to correctly reflect what they were telling us. 

Mr. Scott. Thank you. 

Ms. Kreisher, did you feel any political pressure in the way press 
releases should be written? 

Ms. Kreisher. I didn’t feel political pressure. Mr. Thernstrom 
and I sometimes disagreed, and that’s reflected in some of the edits 
we see in the press releases. I would agree with Governor Whitman 
that the only substantive change had to do with the cleaning. And 
as Sam just said, that press release referred you to the City of New 
York. 

Mr. Scott. The question was, did you feel any political question 
to write press releases in a certain way? 

Ms. Kreisher. No. 

Mr. Scott. Mr. Newman, I’ve got two versions of an answer to 
a question I asked Mr. Henshaw, about what was going on at 
Ground Zero. The first go-around was that people were there not 
wearing respiratory equipment and there was nothing he could do 
about it because it was New York City’s problem. 
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The second time he answered the same question, he said that 
any time they notice someone not wearing the equipment, they 
were down there on the spot and corrected it right then and there. 

Can you tell me what you thought was going on in terms of 
OSHA enforcement? People are obviously in a dangerous situation 
involving the equipment they should be wearing. 

Mr. Newman. Thank you for that question. There was no OSHA 
enforcement at Ground Zero. That was a deliberate, conscious pol- 
icy. That policy was done on — was implemented at that point in 
time on a discretionary basis. 

It has since then been incorporated into OSHA policy officially, 
and OSHA’s official policy as of 2003, going forward, is automatic 
nonenforcement in disaster response situations, which of course I 
disagree with that policy. I think it’s an incorrect policy. 

The contention that OSHA had no authority to enforce, I think 
is also fallacious. There is absolutely nothing, at least insofar as 
I’m aware, in either the National Contingency Plan or Presidential 
Decision Directive 62 which addresses the issue of OSHA enforce- 
ment; and OSHA not only is free to enforce, but is obligated to en- 
force in my opinion. 

Mr. Scott. What was going on at Ground Zero? Were the people 
wearing the equipment or not? 

Mr. Newman. Well, the answer to that is “no.” There was no en- 
forcement, and people were not wearing their equipment. Whatever 
policy OSHA adopted, whether it was enforcement or nonenforce- 
ment, that policy was ineffectual. 

Mr. Scott. Was there any question that the people not wearing 
the appropriate equipment were in danger? 

Mr. Newman. Well, I don’t think there was any question among 
the regulatory agencies or among the people in the industrial hy- 
giene or public health communities. 

There was certainly some question among responders them- 
selves, given the lack of clarity and reassurances from EPA and 
OSHA that the air was safe to breathe. 

Mr. Scott. Thank you, Mr. Chairman. 

Mr. Nadler. I thank you. I now recognize for 5 minutes the gen- 
tleman from New Jersey, Mr. Pascrell. 

Mr. Pascrell. Thank you, Mr. Chairman. In the 9/11 report, 
since, Mr. Thernstrom, you are such an expert on 9/11, there’s a 
statement by the Committee that says, we do not have the exper- 
tise to examine the scientific accuracy of the pronouncements in 
the press releases. The issue is the subject of pending civil litiga- 
tion. 

How do you interpret that? 

Mr. Thernstrom. I’m not quite sure how to answer the question. 
Congressman. It seems it’s a self-evident statement 

Mr. Pascrell. What does it mean to you? 

Mr. Thernstrom. — in its entirety. 

Mr. Pascrell. What does it mean to you, Mr. Thernstrom? What 
does it mean to you? 

Mr. Thernstrom. Simply that there are complex scientific ques- 
tions involved which are hotly disputed and that that was not an 
issue that the 9/11 Commission had the expertise to examine, nor 
was it an issue that I feel I have any expertise to comment upon. 
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Mr. Pascrell. So, therefore, we can’t make a conclusion or a 
judgment that the 9/11 Commission cleared anybody, because they 
didn’t have the scientific evidence, because they weren’t tuned to 
that. Is that an accurate statement? 

Mr. Thernstrom. Congressman, the 9/11 Commission looked at 
one question specifically, which was whether or not 

Mr. Pascrell. It is only a short period within that report; is that 
correct? It is about 12 footnotes. 

Mr. Thernstrom. The question the 9/11 Commission was looking 
at was whether or not the White House influence upon EPA’s press 
releases was improper. And on that question, their answer was un- 
ambiguous; its answer was “no.” 

Mr. Pascrell. It’s not a conclusion. It’s not a conclusion if you 
read this report. 

But I want to ask another question. 

Mr. Thernstrom. But I don’t understand that. 

Mr. Pascrell. I would like to ask another question. 

Mr. Thernstrom. Sure. 

Mr. Pascrell. What you call “preposterous,” you said that would 
be so preposterous in your answer to the question. Why would it 
be so preposterous? 

This is an Administration that paid journalists to clear the air. 
They also had the chief procurement officer out of the White House 
so he couldn’t be arrested in there, first time an employee — why 
would it be so preposterous to change — excuse me, sir. I’m not fin- 
ished. 

Why would it be so preposterous to change the words within a 
press release so that people’s fears could be assuaged? 

Mr. Thernstrom. Congressman, I don’t believe I used the word 
“preposterous.” 

Mr. Pascrell. You used the word “preposterous.” 

Mr. Thernstrom. I believe Congressman Franks 

Mr. Franks. Actually I, did, sir. 

Mr. Pascrell. Well, you used it then. There’s no difference. 
There’s no difference because this is — ^you know, how did Andy 
Card show up in the middle of this thing? How did Andy Card 
show up in the middle of this thing? 

Ms. Mattei, I want to ask you a question. 

Ms. Mattel Yes. 

Mr. Pascrell. What are the shortcomings of the various indoor 
cleanup plans that the EPA has conducted so far? What should 
they have done? What should be done now? 

And my final question to you is this: Has the EPA ever called 
for an examination, a physical examination, of those people who 
were in the zone long beyond which they shouldn’t have been in 
that zone? Had they ever asked you or anybody else, first respond- 
ers, to definitely get a physical examination to see what might af- 
fect you and you personally? Have they ever done that? 

Ms. Mattei. I certainly did not experience that. And I’m not 
aware of them ever having done that. I didn’t see anybody moni- 
toring the air on the street where I worked. And I can tell you that 
I smelled Ground Zero for months, and I was about seven blocks 
away. This “on-the-pile” versus “off-the-pile” thing is a little bit of 
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nonsense. There was no glass bubble over Ground Zero. The air 
blew that stuff into the 

Mr. Pascrell. All over the place. 

Ms. Mattel — into the surrounding community. It definitely did. 
And while there may have been some dissolution, there were a lot 
of toxic chemicals for which there is no safe level of exposure. 

Mr. Pascrell. Speak the truth. 

Ms. Mattei. And the nonsense about — well, the high levels were 
in the dust, not in the air, that’s just out of touch with reality. Peo- 
ple coming back to their homes, people coming back to their work 
sites, there was dust. And what did people do? They cleaned up the 
dust. Small business people cleaned up their own businesses. Peo- 
ple cleaned up their own offices. 

Have you ever dusted a book shelf? 

Mr. Pascrell. That’s a good idea. 

Ms. Mattel Where was your nose? Where was your nose when 
you dusted that book shelf? 

Thank you. 

Mr. Pascrell. I just have one more question. I want to ask that 
question to Ms. Kreisher. 

Ms. Kreisher, you told the Inspector General that you felt ex- 
treme pressure when the White House was changing your drafts of 
the EPA press releases. And you said in your testimony today that 
those changes were upsetting in some cases. Who upset you? 

Ms. Kreisher. As I said, Sam and I didn’t always agree. The 
pressure was from Sam. A lot of times tempers flew. 

Mr. Pascrell. Was he applying pressure to you? 

Ms. Kreisher. I wouldn’t call it “pressure.” Any point, Sam 
would always say, this is your press release. 

Mr. Pascrell. So your statement to the Inspector General wasn’t 
really what you felt? 

Ms. Kreisher. Well 

Mr. Pascrell. You used the term — correct me if I’m wrong — “ex- 
treme pressure.” 

Ms. Kreisher. I was referring words — to the wordsmithing, not 
some big policy somewhere. 

You’ve got to put this back in context. The IG inspector came to 
see me. I was at Interior. I was being asked about what my press 
releases looked like and whether the words in the press release 
were all mine. 

Mr. Pascrell. So the pressure — the pressure was basically 
whether we should use a comma or colon — I’m exaggerating right 
now; I’m using hyperbole right now — and not really whether or not 
we were communicating to the folks out there what was really 
going on? That wasn’t ever a question in your mind, right? 

Mr. Nadler. The gentleman’s time has expired. 

Ms. Kreisher. Of course it was a question. 

Mr. Pascrell. It was a question in your mind? 

Mr. Nadler. The gentleman’s time has expired. 

The witness may answer the question. 

Ms. Kreisher. We always cared what the content was. And as 
I said, we had a lot of conference calls. We had a lot of discussion 
before these press releases were ever issued. And we usually came 
to consensus before that happened. 
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Mr. Scott. Mr. Chairman. 

Mr. Nadler. Yes, sir. 

Mr. Scott. I don’t mean any harm, but I thought I asked the 
same witness if she was receiving any political pressure, and she 
told me “no.” 

Mr. Nadler. I will yield the gentleman, with unanimous consent, 
1 minute; and the witness may answer the question. 

Ms. Kreisher. Okay. To me, political pressure is, here is the 
message. You will make sure that this is the message that goes 
out, crafted accordingly. It was not done like that. The scientists 
gave us the message. We always listened to the scientists. 

Mr. Nadler. If the gentleman would yield, so what pressure 
were you referring to? 

Ms. Kreisher. Sam and I didn’t always agree. And there was 
pressure between us on, you know, was this the right wording? 
Was this the right wording? 

I got a lot of pressure from 

Mr. Nadler. So it was interpersonal pressure, not political pres- 
sure? 

Ms. Kreisher. Yes. 

Mr. Nadler. Thank you. 

The gentleman from Tennessee is recognized for 5 minutes. 

Mr. Cohen. Thank you, Mr. Chairman. Well, I was with some 
folks in the back, and I hate to go over 

First thing, all politics is personal. My protection on October- 
something in 2001. The EPA document labeled Attachment 4 and 
produced by Ms. Whitman says that paper filament masks would 
provide sufficient protection under minimal exposure conditions. 

Mr. Newman, this mask — is this a paper filament mask? 

Mr. Newman. I’m sorry. I can’t see it from here. Does it say 
NIOSH on the front? 

Mr. Cohen. It sure does. 

Mr. Newman. Does it say N95? 

Mr. Cohen. It says N95. 

Mr. Newman. Well, that’s not the paper mask that is being re- 
ferred to in this case. 

Mr. Cohen. What would this one be? Is this better or worse? 

Mr. Newman. That is not — despite the fact that that’s not the 
paper dust mask to which you were referring, that mask is not ac- 
ceptable under OSHA legal standards for exposure to asbestos. 

Mr. Cohen. This one isn’t. 

Mr. Newman. You need a halfface air purifying respirator with 
screw-in HEPA particulate filters, which that is not. 

Mr. Cohen. So when I was on that location, right down there 
somewhere around this fence, or right down inside the — just out- 
side the pile, this was show business? 

Mr. Newman. That would be a fashion accessory, yes. 

Mr. Cohen. You do know I was wearing — how about the paper 
filament masks; they were not sufficient either? 

Mr. Newman. Paper dust masks provide zero protection under 
any circumstances, zero health protection, that is. 

Mr. Cohen. Was there any reason why the people at the Twin 
Towers should have been allowed to — should the EPA have en- 
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forced their regulations that those folks use their respirators, as 
apparently they did at the Department of Defense? 

Mr. Newman. That’s directed to me? 

Mr. Cohen. Yes, sir. 

Mr. Newman. Neither EPA or OSHA enforced their regulations, 
as we know, at Ground Zero. I think that was absolutely inappro- 
priate and possibly criminal. 

I’m shocked to hear here that we’re talking about an extraor- 
dinary — we’re talking about extraordinary circumstances as though 
EPA did not have, frankly, quite a stellar — in general, stellar track 
record, the expertise, the staffing, the funding and the track record 
to respond to incidents like this. 

Yes, the scope of this was somewhat unusual. However, there 
was nothing unusual here. I mean, what’s unusual is the lack of 
enforcement of applicable standards. That’s the most unusual thing 
in this case. 

What’s unusual is not the hazards to which people were poten- 
tially exposed. The issue was that we didn’t protect people against 
those hazards. That was the unusual part here. 

Mr. Cohen. Is there anybody on the panel that would like to re- 
spond to that? Nobody wants to respond to that? Do you all agree 
with that? Everybody agrees? 

Ah, a volunteer. 

Ms. Horinko. I will, because I feel that the agencies, working 
collectively, used their best judgment to get the responders to wear 
their gear as quickly as we could. There was discussion with the 
city and OSHA of how, daily, to get the responders to wear their 
gear. 

EPA, the first weekend, at OSHA and EEMA’s behest, provided, 
I believe, thousands of respirators and cartridges and set up wash- 
ing stations, and eventually set up the food stations to get the — 
a condition of which was to decontaminate and make sure your 
gear was working properly. 

There was discussion about whether the city or OSHA should 
step in and start fining the responders and take them to court. It 
seemed inconceivable that we would do so while they were trying 
to still save fallen comrades. So given the situation at the 
time 

Mr. Nadler. Would the gentleman yield for a moment on that 
point? 

Mr. Cohen. Yes. 

Mr. Nadler. Everybody who was going to be saved was saved by 
the third day. After that it was simply a recovery operation. So 
why was it inconceivable in the next 50 or 60 days? 

Ms. Horinko. In the next 50 or 60 days we didn’t have to be- 
cause by then people were wearing their gear. 

Mr. Nadler. It’s your testimony everybody, almost everybody, 
wore their protective gear after the first 3 three or 4 days? 

Ms. Horinko. Not after the first 4 or 4 days but certainly 50 or 
60 days. 

Mr. Nadler. I yield back. 

Mr. Cohen. Ms. Kreisher, if you have answered this, let me 
know, but Mr. Thernstrom said your work quality wasn’t good, or 
something to that effect. 
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Ms. Kreisher. I don’t recall him saying that. We had our dif- 
ferences but we did respect one another. 

Mr. Cohen. In Mr. Thernstrom’s written testimony he stated 
that his job was to make it clear and to the point, and stated be- 
cause — in his words — the complete conflict between you and he was 
only about your work quality. 

Ms. Kreisher. Well, the wordsmithing that went on, we dis- 
agreed on some of the 

Mr. Cohen. Work quality is wordsmithing? 

Ms. Kreisher. In a press release, sir. 

Mr. Cohen. I guess it is. 

Mr. Thernstrom. Since you’re characterizing my words here, I 
did not say the conflict with Ms. Kreisher was about our work 
quality, I did say that we sometimes — I worked to try to improve 
the press releases because I had concerns about the quality of 
them. I thought they were sometimes vague and incomplete. Where 
I said that they conflict with Ms. Kreisher was in fact about proc- 
ess questions involving the clearance procedures with the NFC. I 
thought it was important that the NFC have an opportunity to sign 
off on everything that went out the door before it went out the 
door, and Ms. Kreisher understandably was frustrated with the 
clearance process. It wasn’t something she was accustomed to. 
That, to the best of my recollection, was the source of conflict be- 
tween us. 

Mr. Cohen. Thank you. 

Mr. Pascrell. Mr. Chairman, can I have 1 minute? 

Mr. Nadler. The gentleman from New Jersey is recognized for 
1 minute. 

Mr. Pascrell. Let’s look at exactly what was changed in the 
September 14th draft release. The original statement was this. 
This is the sentence before it gets to our friends, “the concern 
raised by these samples would for the workers at the cleanup 
site and for those workers who might be returning to their offices 
on or near Water Street on Monday, September 17th 2001.” 

The samples that were taken they are talking about here. That 
sentence was deleted. It goes away. Instead the release quotes 
OSHA saying this: Our tests show that it is safe for New Yorkers 
to go back to work in New York’s financial district. 

Let me tell you something, Ms. Kreisher, I don’t see a technical 
change in the sentences, I see — I can only tell you what I see and 
you tell me what you see, although you change your mind but 
that’s okay, you can change your mind around here — you trying to 
convince me and the panel that the sentence that was replacing the 
original sentence, the former sentence that I read, there is some 
technical changes? That is night and day. 

Ms. Kreisher. Congressman, Sam has gotten kind of a heavy 
rap here as being the only editor of these press releases. As we ex- 
plained we were on conference calls with OSHA, CEQ, with some- 
times the State of New York, with a lot of different people who had 
input into this. The thought was that OSHA had better and more 
complete data at that point than the 

Mr. Pascrell. So you let it go through your hands that the air 
is really clear and forget about the original statement that would 
have gone in there. 
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Mr. Nadler. The gentleman’s time has expired. 

Mr. Pascrell. Give us a break. 

Mr. Nadler. We will now begin the second round of questions. 
I will pick up where Mr. Pascrell was leaving off. 

Mr. Thernstrom, you have stated in your testimony that your 
basic job is to make — or one of your jobs is to make EPA’s written 
statements clear and to the point. Now the IG details in its report, 
tables 2.4 and 2.5 over there, changes you made to several press 
releases. On September 13 you took out the statement: “even at 
low levels EPA considers asbestos hazardous.” You substituted for 
that warning a quote from Mrs. Whitman: “EPA is greatly relieved 
to have learned that there appears to be no significant levels of as- 
bestos dust in the air in New York City.” Do you consider that sim- 
ply making something clear and to the point or isn’t that clearly 
changing the meaning from a warning to a reassurance? 

Mr. Thernstrom. Congressman, as Ms. Kreisher just explained, 
we had 

Mr. Nadler. Is this changing only stylistic or changing a warn- 
ing to reassurance? 

Mr. Thernstrom. Congressman, that change reflected our con- 
versations. 

Mr. Nadler. I’m not asking that. 

Mr. Thernstrom. It accurately reflected it. 

Mr. Nadler. It accurately reflected what you thought, but does 
it change EPA’S original suggestion of a warning to a reassurance; 
yes or no? 

Mr. Thernstrom. I don’t believe that EPA was originally trying 
to warn the public. 

Mr. Nadler. Even at low levels EPA considers asbestos haz- 
ardous is not a warning? 

Mr. Thernstrom. You opened this hearing by showing a video 
clip on the monitors of Governor Whitman telling the people of 
New York that she believed the air was safe. I think that the revi- 
sions that we made to the press releases were in light of that. Gov- 
ernor Whitman’s assessment. 

Mr. Nadler. Going to the next one, you change the original EPA 
language stating dust samples showed levels of asbestos ranging 
from 2.1 to 3.3 percent. EPA views 1 percent levels of asbestos as 
a definition of asbestos- containing material, to final language de- 
leting reference to 1 percent level being dangerous and character- 
izing sample results 200 to 300 percent over the 1 percent level as, 
quote, “slightly above the 1 percent level.” 

I have the same question. Don’t you think that is slightly mis- 
leading, to characterize something 200 to 300 percent above a level 
as slightly above? 

Mr. Thernstrom. Congressman, all I can tell you, the language 
in those press releases was considered accurate by the scientists 
who reviewed them. 

Mr. Nadler. Ms. Kreisher told the IG that there was a conscious 
effort to reassure the public and that it came from the White House 
and the Administration; do you agree? 

Mr. Thernstrom. We all, including EPA and at the White 
House, found that the data we were looking at was reassuring; and 
so we felt it was appropriate to reassure the public. That was what 
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the scientists who reviewed the data told us and we were greatly 
relieved to hear that. 

Mr. Nadler. Finally, Mr. Thernstrom — Ms. Kreisher, rather — 
Mr. Thernstrom e-mailed you on the 25th of September ’01 about 
your desire to put raw monitoring results on the EPA Website. He 
wrote that raw, quote, “raw data alone is easily misunderstood and 
mischaracterized by political candidates in a city who have an ax 
to grind. I think you will leave yourself more open to their attacks 
by giving them more ammunition,” close quote. 

Do you agree that denying the public the right to see raw testing 
data is an appropriate approach to communicating risk, Ms. 
Kreisher? 

Ms. Kreisher. I agreed with Governor Whitman that that data 
needed to be out there as quickly as possible. The discussion came 
in, if you have no context for the data, does it make sense to the 
public, and at that point the raw data was just that, raw data. 

Mr. Nadler. Mr. Newman, was there — did this seem to be a pat- 
tern of EPA not posting relevant data on its Website for months 
at a time? 

Mr. Newman. There was certainly delays and omissions in what 
we saw posted on the EPA Website. Additionally, there was infor- 
mation of the sort that I believe Ms. Kreisher is referring to, that 
is characterization of the data as distinguished from the raw data, 
and it is my opinion that the characterization of the data was used 
at times to obfuscate or to hide the raw data. Specifically, as an 
example, are the dioxin data. 

Mr. Nadler. Ms. McGinnis, earlier in your testimony you men- 
tioned Andrew Card’s name. I think you mentioned Andrew Card, 
Josh Bolton. 

Ms. McGinnis. Andrew Card. 

Mr. Nadler. Is there anyone else at this level, and did you say 
that he was involved in issuing or approving statements about the 
World Trade Center? 

Ms. McGinnis. I didn’t say that. I raised his name in the context 
of I believe on September 12 a memo came over from Andy Card 
to all agency heads, the whole Cabinet, mentioning the need to co- 
ordinate communications. I think it was like a two- or three-sen- 
tence memo. 

Mr. Nadler. Okay. Mr. Thernstrom, did you ever speak to Andy 
Card about any of these statements? 

Mr. Thernstrom. No, sir. 

Mr. Nadler. Or anybody in his office? 

Mr. Thernstrom. No, sir. Not to the best of my recollection. 

Mr. Nadler. Very good. Okay. The time of the Chairman has ex- 
pired. I now recognize the Ranking Member Mr. Eranks for 5 min- 
utes. 

Mr. Franks. Thank you again, Mr. Chairman. Thank all of you 
again for being here. 

Ms. Horinko, I know that many times we are asking questions 
on subjective statements here today. When you say “safe,” I’m not 
sure this hearing room is entirely safe. There’s a lot of subjective 
statements. 
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But let me just ask you, has there been any scientific showing 
that any long-term health risks have been presented by contamina- 
tion to the residents of lower Manhattan? 

Ms. Horinko. No, Congressman, I’m not aware of any peer-re- 
viewed studies where scientific experts have found any long-term 
risks to the public. 

Mr. Franks. So essentially we’re dealing with kind of the indi- 
vidual reports and things of that nature and not able — when we 
talk about science here, that has been mentioned several times — 
we don’t really at this point have any science that indicates even 
specifically, much less incontrovertibly; correct? 

Ms. Horinko. Not that I am aware of. Congressman. 

Mr. Franks. There has also been some criticism regarding un- 
even enforcements of procedures used in the debris removal. Didn’t 
the IG report find it was New York City that was responsible for 
the debris removal as well as the demolition of that debris? 

Ms. Horinko. That I am not specifically aware of. Congressman. 

Mr. Franks. Do you know if the IG found that FEMA agreed to 
fund indoor cleanup programs, something that FEMA normally 
does not do, because the EPA provided FEMA with justification for 
such a program, and could you elaborate if you know anything 
about that? 

Ms. Horinko. Yes, indeed. Congressman, I know a bit, although 
I was not involved a whole lot. But I do recall the region II folks 
coming to me saying that they needed some help with FEMA Head- 
quarters securing funding. In fact, I believe they went over to the 
White House and met with some staff who were very helpful with 
FEMA. 

Mr. Franks. Isn’t it also true that the IG has found contempora- 
neous documents showing that New York City told EPA it did not 
want EPA’s assistance with the indoor cleanup program? 

Ms. Horinko. I believe that was the case in the beginning, but 
they came to agree that that would be a good way. 

Mr. Franks. So why didn’t EPA simply push New York City 
aside and take charge of the indoor cleanup program themselves? 

Ms. Horinko. We enjoyed a very collaborative relationship with 
the city. Within the national response plan EPA works under 
FEMA’s direction, under the city’s leadership, and so we wanted to 
make sure that we followed the established procedures in any dis- 
aster. 

Mr. Franks. So I might ask you, Ms. Horinko, before my time 
is up here, a question that I have asked a couple of other panel 
members. Do you know or believe that there was ever any con- 
spiracy between EPA and the White House to deliberately convince 
people to go into unsafe areas? 

Ms. Horinko. No. 

Mr. Franks. Mr. Chairman, I guess I’ll yield back what time I 
have. 

Mr. Nadler. Thank the gentleman. Mr. Scott is recognized for 5 
minutes. 

Mr. Scott. Thank you. Ms. Mattei, if you had gotten better infor- 
mation, what could the public have done different? 

Ms. Mattel I think people could have done a lot to avoid expo- 
sure, people could have had professional cleanings of their home. 
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they might not have had to fight with their insurance companies 
over that. I work in my office, but if I had to work at home for a 
while, I could. We’re living in the 21st century and there are many 
alternative ways to get things done. So people could have protected 
themselves quite a bit. 

If I could just take a moment. I’d also like to point out that there 
have been peer-reviewed scientific studies on health impacts from 
the Ground Zero contamination, both a survey that was published 
in the American Journal of Epidemiology about residents, 43.7 per- 
cent of 2,362 surveyed residents had new onset upper respiratory 
systems that persisted a year after the attack. There have been 
studies on newborns of women who were exposed to the dust cloud, 
smaller birth weight than normal. And also a very disturbing study 
about genetic mutations, procarcinogenic DNA level at a higher 
level in women who were exposed to the dust cloud and also in 
their newborns. 

So I think there is some peer-reviewed information out there now 
about health risks from the 9/11 contamination to the residents in 
the area. 

Mr. Scott. Do any of those studies speak to the allowable expo- 
sure risk of asbestos? 

Ms. Mattel I have been hearing today that there are safe levels 
of exposure to asbestos. I have to say that’s kind of news to me. 
If you float around on EPA’s Website you’ll find statements that 
there’s no safe level of exposure to asbestos, and there is new infor- 
mation that’s come out that asbestos not only causes cancer but 
also can wreak havoc to the immune system. 

So I’m finding those statements very questionable today. 

Mr. Scott. Thank you. 

Mr. Newman, you served on the EPA World Trade Center Expert 
Technical Review Panel. Can you give us information about what 
you did on that panel and what the conclusions were? 

Mr. Newman. The panel was charged with assessing the extent, 
if any, of residual indoor contamination from 9/11, with identifying 
and proposing methods for addressing unmet public health needs 
stemming from 9/11. We engaged in extensive discussion on some 
of these issues, particularly an attempt to devise a sampling and 
cleanup plan for Lower Manhattan residences and workplaces over 
the course of a year and a half or so. Ultimately with regard to that 
issue, EPA chose to ignore or reject all of the panel’s proposals, rec- 
ommendations, and concerns and disbanded the panel. 

In regard to our attempt to address issues of broader — issues of 
public health, as we were mandated to do at the implementation 
of the panel, those attempts to engage in those broader discussions 
were largely thwarted by EPA. 

Mr. Scott. Who were the members of the panel and how did 
they get appointed? 

Mr. Newman. It was a rather unique construction for the panel. 
At least initially there was equal representation from government 
agencies such as OSHA, EPA, FEMA and New York City Depart- 
ment of Health, New York City Department of Environmental Pro- 
tection, Coast Guard Strike Force, et cetera, along with academics 
and technical experts, including nongovernment technical experts, 
including myself. 
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Mr. Scott. Were the conclusions a consensus? I mean were there 
differences of opinion? 

Mr. Newman. There were continual differences of opinion. There 
was no mechanism in the panel process for votes or consensus 
reaching. Nevertheless, there was on certain issues and at certain 
times fairly robust discussions, at which points of agreement were 
readily apparent and those points of agreement ultimately were ig- 
nored in the sampling plan that EPA 

Mr. Scott. Did you issue a report with this consensus? 

Mr. Newman. There was no mechanism in the panel process for 
the panel or panel members to issue reports. There were a 
large 

Mr. Scott. How did you communicate a consensus? 

Mr. Newman. Through discussion at panel meetings. 

Mr. Nadler. Thank you. I will now yield myself 5 minutes. 

Ms. McGinnis, you were asked — before I get to that, the Inspec- 
tor General reported that the so-called EPA cleanup of 2002 to 
which I think you referred to a few minutes ago, was against sci- 
entific standards, totally inadequate, and essentially useless. The 
Inspector General reported that the site, namely the whole down- 
town Manhattan, Brooklyn, maybe Jersey City, had not been prop- 
erly characterized as normal procedures say it should be, and that 
what should be done in order to assess indoor contamination is 
that you should take several hundred inspections of indoor spaces 
and concentric circles out from the World Trade Center, find out 
where in fact the contamination indoor is, maybe three blocks in 
one direction, maybe three miles in another direction and wherever 
that was found, whatever geographic area, every building in that 
area must be cleaned. 

That was the IG’s recommendation. I think most scientists who 
have looked at that have concurred with that. Nothing like this 
was done, obviously. Given that fact, Ms. Horinko, can you say 
with assurance that thousands of indoor spaces today are not con- 
taminated? 

Ms. Horinko. Obviously, I don’t have data on every house or 
every apartment. 

Mr. Nadler. I didn’t ask about every — talking about large num- 
bers. 

Ms. Horinko. I believe that large numbers of the homes in lower 
Manhattan are safe. 

Mr. Nadler. On what basis do you say that? 

Ms. Horinko. I relied upon the experts in EPA region II who de- 
signed the program. 

Mr. Nadler. But everyone, the IG, et cetera, says that program 
was nonsense, it wasn’t based on scientific standards. 

Ms. Horinko. I can tell you the program was design 

Mr. Nadler. Do you believe there was a 30,000-high-foot wall at 
Canal Street and therefore they didn’t have to look north of Canal 
Street all along the East River; therefore they didn’t have to look 
at Brooklyn? 

Ms. Horinko. I relied on the professionals’ expertise. 

Mr. Nadler. Well, using common sense, could any professional 
in his right mind say that you have to inspect below Canal Street 
but not above Canal Street? 
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Ms. Horinko. All I can say, Congressman, is you have to draw 
a line somewhere. 

Mr. Nadler. Mr. Newman, would you comment on that, please? 

Mr. Newman. In our discussions at the EPA World Trade Center 
Technical Review Panel, EPA presented as a basis for its deter- 
mination of geographic boundaries for the sampling plan aerial 
photographs from the EPA EPIC study. Those aerial photographs 
showed deposition of visible dust and debris in areas of Lower 
Manhattan and some areas in Brooklyn. However, I believe and the 
panel believed strongly that geographic boundaries needed to be ex- 
panded beyond what EPA proposed, and we believed there is no 
scientific basis for utilizing visible dust and debris as the basis for 
the extent of the geographic dispersion of particulates, in par- 
ticular, because the particulates of most concern to health are not 
visible, they are invisible. Those asbestos fibers and other particu- 
lates will not show up on those photographs. 

Mr. Nadler. Are you aware of any respected scientific authority 
who will be willing to testify that the EPA so-called cleanup plan 
in 2002 was scientifically valid? 

Mr. Newman. EPA certainly has some. 

Mr. Nadler. Outside EPA? 

Mr. Newman. No, I’m not. 

Mr. Nadler. You’re not. Okay. 

Ms. McGinnis, you were asked by the IG whether the EPA had 
considered putting qualifications in the press releases and whether 
there was resistance to putting in such qualifications. You replied 
that you would not call it resistance but would call it competing 
priorities. You stated that opening Wall Street was one of the 
major competing priorities. 

Is it your testimony today that considerations than public health 
were considered when preparing EPA’s early press releases? 

Ms. McGinnis. Economic security, national security, were cer- 
tainly considerations but health concerns were never sacrificed be- 
cause of those considerations. 

Mr. Nadler. Do you believe that economic factors ought to be 
considered in a health-based determination? 

Ms. McGinnis. No, sir. 

Mr. Nadler. Who discussed these competing priorities with you? 

Ms. McGinnis. I don’t recall any specific conversations about it. 
I do recall general conversations about whether the Wall Street 
area was cleaned sufficiently for its 

reopening. 

Mr. Nadler. Thank you. 

Ms. Horinko. Two more questions, one for Ms. Horinko. Ms. 
Horinko, were White House officials involved in the decisions on 
funding or cleaning up indoor spaces? 

Ms. Horinko. I have no direct knowledge. 

Mr. Nadler. You have no direct knowledge. Thank you. 

I see my time has expired. I will recognize the gentleman from 
Virginia — I am sorry, the gentleman from Arizona. 

Mr. Franks. Thank you, Mr. Chairman. 

Ms. Kreisher, thank you very much, again, for being here. I 
wanted to ask you, the indications were that maybe somehow the 
pressure that people speak of, that you had complained to Ms. 
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Whitman that — about the changes that the White House requested. 
Is that true that you ever complained to her about specific changes 
that the White House had requested? 

Ms. Kreisher. I don’t believe I ever went directly to the Gov- 
ernor with anything like that. Eileen and I had discussions. Again, 
you get your ego and all kinds of things involved when you are 
having a dispute with someone, and I would go in and say, Eileen, 
you have got to change this or call them or something, and those 
things happened; but, no, I never went directly to Governor Whit- 
man. 

Mr. Franks. I think every Member of Congress identifies so 
much with that when we have discussions with our press secre- 
taries and there is always — of course. Members of Congress are su- 
perior in every way in terms of what words to use. But it’s an ongo- 
ing situation. I have hit on a central theme here throughout this 
entire Committee and that is simply: Was there any conspiracy be- 
tween the White House and the EPA to deliberately convince peo- 
ple to go into unsafe areas? Was there any effort like that, Ms. 
Kreisher? 

Ms. Kreisher. No. In fact, this is very interesting to me from my 
existing job at Interior, because we are being often criticized that 
we did not listen to the scientists; that in some way policymakers 
are changing what the scientists are telling us — and that is the 
subject of other congressional hearings — ^yet I seem to be getting 
overtones here that we shouldn’t have been listening to our sci- 
entists and should have come up with another policy. It’s just an 
observation that I’ll make. 

Mr. Franks. Let me just ask the question a little broader. Do 
you know of any instance in which the leadership of the EPA or 
the White House deliberately acted in a way to subordinate peo- 
ple’s health to political considerations? 

Ms. Kreisher. No, sir. 

Mr. Franks. Even carelessly? 

Mr. Kreisher. Not that I’m aware of. 

Mr. Franks. Thank you, Ms. Kreisher. 

Mr. Thernstrom, let me just ask you a kind of open-ended ques- 
tion. Is there anything here that you think hasn’t been covered 
that you think that you would like to specifically bring out? Again, 
along the lines that I talked about with Ms. Kreisher, do you think 
there is any conspiracy here or any deliberate effort or even any 
just blatantly careless effort on the part of the White House or the 
EPA to subordinate the lives and health of people for political rea- 
sons? 

Mr. Thernstrom. No, sir; to the contrary. I think we made great 
efforts under very difficult circumstances, as I mentioned, con- 
stantly changing information, many different Federal agencies 
working together. We made great efforts to try to make sense of 
that information, to listen to the scientists and to most accurately 
characterize the information that was being given to us. So I don’t 
think anything of the sort was going on. 

If you don’t mind, I wouldn’t mind taking this opportunity just 
very briefly — I’m sorry that Congressman Pascrell from New Jersey 
has left. He was quite exorcised about one particular point in the 
September 14th press release, and if you don’t mind 
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Mr. Franks. He was also exorcised about me calling some of his 
ideas preposterous. 

Mr. Thernstrom. I would like to correct this point for the record. 
He said that in the draft press release from September 14th, that 
I struck the sentence that said the concern raised by these samples 
would be for workers at the cleanup site and for those workers who 
might be returning to their offices on or near Water Street on Mon- 
day, September 17th. And he’s correct that I did strike that sen- 
tence. 

But I think everyone in this room should listen to the sentence 
that immediately followed that in the original draft press release 
which was: OSHA Director John Henshaw emphasized that the 
level found, even if resuspended in the air, does not violate OSHA 
standards. 

And so the context in the original press release that is very clear, 
is that the press release spoke of a concern and then it spoke of 
the fact that that was not a concern. And so the appropriate edi- 
torial process was to clarify that, in fact, the overall message from 
this press release was that there was not a concern. 

The original language was confusing and the language was re- 
vised in a way that more clearly communicated the correct lan- 
guage. 

That’s exactly the sort of type of thinking through these draft 
press releases when we’re working very quickly under a great deal 
of pressure. That is the editing process we went through collabo- 
ratively to try to best express to the people of New York the infor- 
mation that they needed to know. And I have, in all of the time 
that has elapsed, I have never heard that any EPA scientist object 
to anything that we said to any way of characterizing their reports 
to us. We had daily conversations with them and to the best of my 
knowledge we accurately characterized what they told us. 

Mr. Nadler. The gentleman’s time has expired. The gentleman 
from Virginia. 

Mr. Scott. Thank you. 

Mr. Nadler. Is recognized for 5 minutes. 

Mr. Scott. Thank you, Mr. Chairman. 

Mr. Thernstrom, in your testimony you stated that you were not 
at liberty to talk to the Inspector General when you were at the 
White House. 

Mr. Thernstrom. Correct. 

Mr. Scott. Who told you not to talk to the Inspector General? 

Mr. Thernstrom. White House counsel’s office. I asked them to 
try to make arrangements to have that interview happen and those 
arrangements were not made, ultimately. I was never given the go- 
ahead. 

Mr. Scott. The White House counsel’s office. 

Mr. Thernstrom. Correct. 

Mr. Scott. Who was the White House counsel at the time? 

Mr. Thernstrom. That would be Mr. Gonzales. 

Mr. Scott. Mr. Newman, we’ve heard suggestions that we need- 
ed to listen to the scientists. What were the scientists saying this 
time about the health concerns that people should be aware of 
right after — on 9/11 and right after 9/11, while the EPA was sug- 
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gesting — as the public statements were being made that things 
were safe. 

Mr. Newman. I think as a number of witnesses have already 
pointed out, scientists look to the data for their answers. And so 
the question is the quality of the data and what data are available. 
I think what many folks were confronted with were the fact that — 
many scientists were confronted with was the fact that, number 
one, we had inconsistent data. We had a large body of data that 
indicated low or no exceedances. We had a much smaller body that 
indicated fairly high exceedances under certain conditions and cer- 
tain circumstances. 

The question then becomes which — and that’s not unexpected. In 
a circumstance like this where conditions change daily or hourly in 
terms of fires and in terms of emissions, we would expect to find 
inconsistent data. The question then becomes politically and from 
a public health perspective how do you interpret that data. 

One approach would be to take the most reassuring data and em- 
phasize that. And another approach would be to take the worst- 
case scenario and emphasize precautionary measures until such 
time as we’re comfortable and confident that hazards don’t exist. 

Mr. Scott. With the dangers, with the potential dangers, if 
you’re not sure what to do, which way should you lean? 

Mr. Newman. That also goes to the issue of enforcement. We had 
applicable standards such as the OSHA hazardous waste oper- 
ations and emergency response standard, which basically is the 
most effective, proactive, and protective — or standard for workers 
engaged in hazardous waste operations, and we had OSHA’s deci- 
sion not to enforce that standard or any other standard. 

Those standards essentially call for precautionary approaches; 
that is, assume the worst and as the data become available and be- 
come more credible, if appropriate, we can scale down our levels of 
respiratory protection, our levels of safe work practices, our levels 
of personal protective equipment. But start off with the worst data, 
assume workers are going to be exposed at that level, and assess 
the situation in an ongoing fashion. 

Instead, we had the opposite. We assumed the best and not the 
worst and the consequences — the bottom line here is not the data 
either way; the bottom line is that people are ill, regardless of what 
the data show or don’t show and regardless of what our interpreta- 
tion of the data is. I have to strongly disagree with my esteemed 
colleagues from EPA. There is a considerable body of data in the 
peer-reviewed literature, in fact. It’s unambiguous and non- 
controversial and I’m amazed people haven’t read it. There is a 
considerable body of evidence that indicates both Ground Zero re- 
sponders as well as area workers and residents are ill at alarming 
rates with clinically diagnosed persistent respiratory illness and 
other medical conditions, and the bottom line is if the data don’t 
show that, there’s something wrong with either how we’re inter- 
preting the data or with how we obtained the data — ^because the 
bottom line is that if people are sick, we have a problem. 

Mr. Scott. Ms. Mattel, if people are sick, as they are, how can 
that possibly be consistent with the message that was being given 
out? 
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Ms. Mattel Well, it certainly was not. And that’s why I wrote 
the reports that I did, because you can’t have it both ways. You 
can’t have it’s safe, and thousands of people are sick. We’re talking 
about thousands of people, not 50 or 100. Thousands of people are 
sick. Children of people exposed are at risk. That’s what 
procarcinogenic damage is. It makes a person more vulnerable to 
cancer. That’s what’s happened to some of these newborns. So it’s 
a really serious situation. 

I would also point out that, repeatedly, when private tests were 
conducted, when elected officials paid for private tests, when other 
people conducted private tests, they were finding much higher lev- 
els of asbestos than EPA was. And I also want to point out that 
the constant emphasis on asbestos was very disingenuous. 

I never heard EPA talking about the polycyclic aeromatic hydro- 
carbons carbons. Thousands and thousands of pounds of that went 
into the air. It was discovered on window films within a kilometer 
of the site at high levels. Polycyclic aeromatic hydrocarbons are a 
very toxic group of chemicals. And they never talked about it, they 
never talked about a number of the other pollutants from Ground 
Zero that we should have been concerned about and watching for. 
It was easier to just focus on one chemical, and that’s what they 
did. But that was wrong. It was definitely a wrong thing to do. 

Mr. Scott. If you could just respond 

Mr. Nadler. The gentleman is granted an additional 30 seconds, 
without objection. 

Mr. Scott. Was that message coming from the scientific commu- 
nity? 

Ms. Mattel David, do you want to respond to that, because I’m 
trying to remember who said what, when. I knew there was a fairly 
significant amount of research from data sources other than EPA 
or other government resources that indicated the possibility, the 
likelihood, and in some cases the reality of a variety of a robust 
range of contaminants. However, that data was not large in quan- 
tity, so there were a number of scientists who have expressed con- 
cern through their research as the possibility of the presence or ex- 
posure to other contaminants. However, the data upon which most 
scientists relied, either because they were in the Agency, such as 
EPA, or because they were — or the only data they had available to 
them if they were outside EPA, was the EPA and OSHA data that 
was publicly shared. That data, by and large, at least the data that 
was publicly shared was, as EPA correctly said, reassuring. The 
data that was not necessarily shared was less reassuring. 

Ms. Mattei. I just want to add to that, that we’re not just talk- 
ing about what science would indicate but the regulations on deal- 
ing with hazardous releases calls for that kind of a comprehensive 
assessment. You’re not just supposed to look at one chemical when 
you have a release, a hazardous release; you’re supposed to find out 
what’s in it, where did it go and who was exposed? That didn’t hap- 
pen here. 

Mr. Nadler. Thank you. The time of the gentleman has expired 
and I’ll grant myself 5 minutes. I recognize myself, I should say, 
for 5 minutes. 
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First of all, let me ask Mr. Thernstrom, an EPA press release 
from September 13 says that the collapse of the World Trade Cen- 
ter buildings is unlikely to cause significant health effects. 

From September 2002 to September 2003, the CDC, Centers for 
Disease Control, New England Journal of Medicine, Mount Sinai 
School of Medicine, all issued reports demonstrating that rescuers, 
cleanup workers and office workers, were sick as a result of their 
exposure to WTC dust. And yet the White House Council of Envi- 
ronmental Quality asserted in October of 2003 that quote, “We con- 
tinue to stand by the information distributed in press releases re- 
garding the potential long-term health risks,” close quote. 

There have been a myriad of subsequent peer-reviewed studies 
documenting chronic health effects, as has been mentioned. 

Do you still stand by the information distributed in the press re- 
leases regarding lack of potential long-term health risks in spite of 
all what we know today? 

Mr. Thernstrom. Congressman, I don’t actually recognize the 
October quote that you are reading to me. That certainly was not 
something I wrote. I’m sorry if 

Mr. Nadler. First of all, it’s a September quote. But forget that 
quote. There are a whole bunch of quotes we’ve been talking about 
all afternoon here saying in effect that things are safe, things are 
good, things are reassuring, we’re not going to have health prob- 
lems from the World Trade Center. 

We now know that that wasn’t — I think we know from all the 
studies and from the reality, that that wasn’t correct; and yet the 
White House in its latest pronouncement, which was 3 years ago, 
said they stood by it. Do you still think they ought to stand by 
those? 

Mr. Thernstrom. I wasn’t working for the White House 3 years 
ago so I can’t speak to what they said then. Honestly, I really don’t 
feel like I have the expertise to speak to the health effects of the 
World Trade Center. 

Mr. Nadler. You’re still not willing to say that all these people 
who are sick, a lot of them are sick because of the World Trade 
Center. 

Mr. Thernstrom. Congressman, I simply don’t have an expertise 
on that subject. All I can say, what we 

Mr. Nadler. Let me ask Ms. Mattel and Mr. Newman. You men- 
tioned, Ms. Mattel, I think, that there was — I think you said a pau- 
city of data with respect to asbestos and so forth. There is one 
thing I wanted to get in the record here. The EPA was using PLM 
test methodology all over New York City except in its own building. 
Now, in 1994 the EPA said the PLM test methodology was old- 
fashioned, not accurate, not up to date, and they ought to use the 
TEM methods. We know that the TEM methods will detect small 
asbestos fibers that are produced by the pulverization such as oc- 
curred at the World Trade Center, that the PLM method will not. 

Do you think that most of the, or many — much of the EPA asbes- 
tos readings taken with PLM methodology was simply not reliable 
for that reason? 

Ms. Mattel Certainly the TEM tests revealed higher levels. Joel 
Cutherman worked with both BEP and EPA staff at one point to 
test a split sample and found that there were much higher read- 
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ings of asbestos fibers using the TEM method than the PLM. It is 
not only better at identifying short fibers, but also the very thin fi- 
bers because it tends to produce thin fibers. 

I would point out it wasn’t EPA that tested. It was actually the 
General Services Administration. Pretty much everybody else was 
using — everybody was using TEM except the EPA. IGnd of baffling. 

Mr. Nadler. Why was that not done? 

Ms. Horinko. We relied upon the folks from region II and 
thought we should use 

Mr. Nadler. Ms. McGinnis, your September 13 press release 
said — well, and also Governor Whitman earlier today kept talking 
about the distinction between the quality air on the pile and off the 
pile; on the pile you kept saying it was bad and all the assurances 
that we were hearing that everything was fine didn’t relate to the 
pile, it related to off-the-pile. That’s the testimony we heard earlier 
today. 

Now, September 13 EPA put out a press release that said quote: 
Sampling of ambient air quality found no asbestos or very low lev- 
els; tests have been reassuring of rescue crews and the public to 
environmental contaminants. Obviously if it’s talking about rescue 
crews, you’re talking about on the pile, not off the pile. 

So it is not true that at least some of the very reassuring state- 
ments were dealing with off-the-pile only, and in fact you’re talking 
here giving reassuring statements about on the pile. Is there any 
other way of reading this? 

Ms. McGinnis. Could you say that again? I didn’t follow. 

Mr. Nadler. I will give myself another minute to repeat that. 

Ms. McGinnis. I understood everything except the sentence 
itself 

Mr. Nadler. The question is: Is there any way of reading that 
press release, or the part of it that says the tests have been very 
reassuring about potential exposure of rescue crews and the public, 
as meaning anything other than that that press release refers to 
the wonderful air quality on the pile, not just off the pile, and that 
everything we’ve heard today about the reassurances not referring 
to conditions on the pile are not quite true, or at least not com- 
pletely true? 

Ms. McGinnis. I’m reluctant to say yes or no on that without 
looking at the context, and I don’t have — haven’t looked 

Mr. Nadler. You will agree you have to be talking about rescue 
crews, you have to be talking about on the pile. 

Ms. McGinnis. I have no recollection. 

Mr. Nadler. It’s in tab 3 of your binder is the entire quote. 

Ms. McGinnis. What paragraph are you referring to? 

Mr. Nadler. The sentence: Sampling of ambient air quality 
found asbestos. Tests have been very reassuring about potential ex- 
posure of rescue crews and the public to environmental contami- 
nants. This would imply rescue crews should not even be concerned 
about air quality. 

Do you want to comment, Ms. Kreisher? 

Ms. Kreisher. I think it would be an error that I probably made. 
At the time we were only 2 days out from the blast, and I could 
have added that without thinking in terms of the distinction be- 
tween the 
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Mr. Nadler. You’re saying that all the reassurances were not 
still on the pile, and that including that reference was probably a 
mistake. 

Ms. Kreisher. The same day, September 13, I can quote from 
ABC News.com quoting me saying, “It’s one of those cases of don’t 
be stupid. If there’s a chance, why not put on the mask?” We’re 
talking to rescue workers at that point. Governor Whitman was 
much more strident than I was about making sure that there was 
a distinction. 

Mr. Nadler. My time has expired. The gentleman from Arizona. 

Mr. Franks. Thank you. 

Ms. Horinko, did you have anything that you wanted to add as 
far as being able to answer any of the questions prior? 

Ms. Horinko. I just wanted to add that I think all the agencies 
involved worked as hard as they could to get the information out 
in the hands of people who needed it, to make sure that responders 
were able to develop standards under an unprecedented situation, 
using their best professional judgment. We will continue to monitor 
the studies that are taking place in New York. People that are be- 
coming ill, if the study shows that it is the fault of the World Trade 
Center exposures that they received, I think should get the best 
possible access to health care and treatment they possibly should. 
But at the end of the day, I think everyone involved did their very 
best to get the information out as quickly as we could. 

Mr. Franks. Thank you. 

Mr. Thernstrom, you have testified that you tried the best you 
could to disseminate information based on what you thought the 
science showed and that was reported to you, and that’s still your 
testimony essentially. 

Mr. Thernstrom. Absolutely, sir. 

Mr. Franks. I think the reason I mention that is the Bush ad- 
ministration has been criticized sometimes for their, quote, “lack of 
using scientific bases,” and yet when they do so then they are criti- 
cized for that as well. 

I happen to be the grandson of a man who died of black lung 
from exposure to a toxic substance and I know that that’s a heart- 
break for families that begs my ability to describe or articulate 
today. So I want to make sure that any people in this room or 
under the sound of my voice know that I identify and care very 
much about any illness that they have faced. 

But the reality remains that when we talk about safe levels of 
asbestos, there is asbestos in this room; it might be measured in 
parts per quadrillion instead of parts per million, and yet 6 years 
from now there may be people in this room will come down with 
some type of sickness that would be impossible to relate to that. 
I don’t know what the ultimate effect — cause and effect has been 
in these illnesses, I really don’t know. But my point is this: The 
overwhelming testimony that I have heard today indicates to me 
that there was no deliberate effort on the part of the EPA or the 
Administration to do anything but the best they could to try to 
serve the country in a horrifying tragedy, and I believe that they 
tried to serve both the future and the people that were being — not 
only the ones that were victims at the moment, but potentially vic- 
tims in the future. 



145 


It again seems astonishing to me that we spend the time of this 
Committee trying to punish those who are doing the best they 
could. 

Mr. Nadler. If the gentleman will suspend, please, we have 
come almost to the end with proper decorum. Let’s continue that. 

Mr. Franks. Just for the record, I understand the comment. But 
for the record, I believe with all my heart that you were trying to 
protect the American people, from what I have heard today. So for 
that I commend you and hope that somehow we can all work to- 
gether to make sure this never happens again, and we can help the 
people who are sick try to get better and prevent this tragic situa- 
tion. 

But we need to remember — my last word — that it was not you, 
the EPA or the Administration, that did this to the American peo- 
ple; it was jihadist terrorists that continue to plot against America. 

Mr. Nadler. The gentleman’s time has expired. The gentleman 
from Virginia is recognized for 5 minutes. 

Mr. Scott. Thank you, Mr. Chairman. Mr. Chairman, I hope we 
wouldn’t set as our standard that there is nothing at all if you can’t 
find a potential conspiracy between the EPA and the White House 
to intentionally victimize people. I mean the evidence is clear that 
people are sick. There is something we could have done to have 
prevented it. You don’t have to find a potential conspiracy to im- 
prove things so that it doesn’t happen again. 

I want to thank all the witnesses for their testimony. They have 
been here a long time, and I appreciate their patience, and just ask 
any of them if they have any final comments, particularly on indoor 
cleanup. If anyone wants to make a final comment. 

Ms. Mattei. Well, I was — just on the issue of the kind of infor- 
mation that has been put out about indoor pollution. There was 
something that I think was significantly misleading, and that was 
a letter from the White House Council on Environmental Quality 
to Senators Hillary Clinton and Joseph Lieberman, stating that of 
the 4,100 residential units examined as part of EPA’s indoor pro- 
gram, only about 1 percent were found to have asbestos at levels 
exceeding the health-based standard. 

What that letter didn’t say was that they didn’t test most of 
those apartments before cleaning them. They tested most of them 
after cleaning them. So the data was significantly misused. And it 
is hard for me to understand how anybody could have misused the 
data in that way, because it was obvious what the data was. And 
the way that it was presented in the letter was so obviously mis- 
leading. So that is of great concern. 

I am concerned about Ground Zero dust remaining in buildings 
in Lower Manhattan. And until we have a proper testing and 
cleanup program in Lower Manhattan, I consider the Lower Man- 
hattan residents — and I am also concerned about Brooklyn, as is 
Jenna Orkin, who is here today, I consider people to be at risk. And 
in particular toddlers who roll around on carpets and bounce on 
soft furniture, where the dust is likely to be trapped and can’t get 
picked up by an ordinary vacuum cleaner. That is my primary 
health concern for Lower Manhattan and the parts of Brooklyn af- 
fected by the dust cloud. It is not over for us. 
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Mr. Newman. Let’s be very clear here that when we talk about 
indoor cleanup, there fundamentally has been none. The single 
EPA program from 2002 to 2003 was limited in scope. Anything 
that was not a residence was excluded, or businesses, workplaces, 
schools, firehouses. City Hall, hospitals, were excluded and are ex- 
cluded again in the current program. 

The participation rate in 2002-2003 was only approximately 

4.000 apartments. The efficacy of environmental cleanup in those 
apartments was inadequate. Fundamentally, the same methodology 
will be used in the current program, only I believe the number is 
295 apartments are enrolled in the current program. So what we 
have, approaching the sixth anniversary of the events of 9/11, is 
virtually zero testing and cleanup of indoor spaces in Lower Man- 
hattan. 

Mr. Scott. Thank you, Mr. Chairman. And I want to thank all 
of our witnesses for their patience. This has been a long hearing. 

Mr. Nadler. Would the gentleman yield? 

Mr. Scott. I yield the balance of my time to the Chairman. 

Mr. Nadler. I thank the gentleman. Let me simply say, before 
I go through the rigamarole for closing the hearing, and before I 
thank the witnesses, let me just say that I hope that we have 
learned something at this hearing. I think we have learned some 
things. But I think it is very clear that much of the discussion that 
we were having about those press releases, et cetera, was what was 
known then, and whether people should have put out those reas- 
surances then. 

Looking backward — and my opinion is obvious. Looking back- 
wards now, it is very clear that whatever their intentions, what- 
ever their reliances, they were wrong; 70,000 first responders are 
sick — 10,000 first responders; 70,000 people are getting sick. Of the 

10.000 first responders tested, 70 percent. So 70 percent of the first 
responders are sick, probably more of the people in the plume, and 
others. That didn’t happen because everything was safe and be- 
cause the air was safe. And Lower Manhattan and Brooklyn, and 
maybe Jersey City, hasn’t been cleaned up, as Ms. Mattel said. 

And I hope that this hearing, which may be followed by others, 
will begin the process of getting more of this out into public view 
so that we can set the case for changing our policies, which are still 
based on the same policies that got us into this mess. 

And by the way, the terrorists caused a terrible mess, but an ad- 
ditional mess — I don’t want to confuse that — an unnecessary mess, 
with people unnecessarily sick, that we are in. 

With that I yield back my time. And I want to thank the wit- 
nesses. I want to — with unanimous consent, I ask unanimous con- 
sent to place the EPA Inspector General’s report in the record. ^ 
Without objection. 

I want to thank all of our witnesses. I want to also thank the 
many people who came here today from New York. I want to thank 
the Members for their participation. 

Without objection, all Members will have 5 legislative days to 
submit to the Chair additional questions for the witnesses, which 


^See report entitled EPA’s Response to the World Trade Center Collapse: Challenges, Suc- 
cesses, and Areas for Improvement, by the Office of the EPA Inspector General at http:// 
www.epa.gOv/oig/reports/2003/WTC report 20030821.pdf. 
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we will forward and ask the witnesses to respond as promptly as 
you can so that your answers may be made part of the record. 

Without objection, all Members will have 5 legislative days to 
submit any additional materials for inclusion in the record. With 
that, this hearing is adjourned. 

[l^ereupon, at 6 p.m., the Subcommittee was adjourned.] 
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Material submitted by the Honorable Jerrold Nadler, a Representative in 
Congress from the State of New York, and Chairman, Subcommittee on 
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NYC 


Health 

® IKSKEWIOKCW 

Memorandum 

To: Vih 

Subject: EnviioiuTi^iiital Issues Related to WTC Disaster 
Date: October 6, ,2001 


TbefoUowngisafeportt^mticaletivironmc^ issuesTe^ated tofljeWTCdisasttr. 

Staten Island Eand^ evidence gatheitog site 

All hesim 2 rtd safety issues at the Staten Island Landfill evjdencogsibertng site arc now coordinated 

ferough an mteT-ageacyHcalfe& Safety meedng held every inoniing at Ilarc. Present at the meeting are 

representatives of NVPD, !^T, Secret Service. DOS, EPA, contractors, etc. A company called Phiihps & 
Jordan (P&J> has a contract wift the US Anny Cwps of Engineers and is assuming overall contrd of health 
and safety tssivRS at &e site. They have drafted a H&S plan that incorporates elements of existing agcity 
site H&S plan®. The final pl^ is due to be impleitiented at 1800 hours Sunday l0/06rt) I . P&J will have S 
H&S field personnel on tb; ground 24 hours a day, 7 days a week starting today. In addition, P&J has 
subcontracted to an enviionmental consulting firm (BE&C) to perform ongoing worker expoaire 
iiamtoraig and activity specific PPE and administrative conhois, EPA im installed two 

personnel wash stadons and one vchide wash station, all of Vidiich will be fully operational by COB today. 
Unfortunately, the evidence gathering operation is Icxiatedontopofthe largest municipal landfill in the 
world. The£ncl<fentCorTtmanderisI)qjInSpectoeJamesLuongOOfNYPD. According to DOS, this 
location is not habitable. DEC landfill expats arc conooned about human impacts from landfill gases 
(C03, H2S, methane, etc.), slope stability, capping, etc. Unfortunately, the site is occupied by as many ss 
900 law enforcement officers and contractor personnel on a 24 hour a day basis. Evidence gathering at this 
location is a monuinCTital task wtith no foreseeable aid. In addition (although I have SirO expertise in this 
iiisue) the emotional impact of this operation on the paihcipatlLS C<Hsld be significant. The costs of this 
operation appear to outweigh the boiefits. 


Kelly R. McKinney PE 

Associate Conunissionef 

OEM Emergency Op^tions Ceow. Pier 

JJew Vorfc, New Vork 10019 

di>heiX<i€sh^^aio-com 


(^6)156-3063; 3064 
(917)731-5593 cell 
(212)259^820 fax 
emaO: 




WrC site control 

The tnajor issues related to site contrO'l at ground wro are worter enforcement and site secur^. 

Worker enforeemeii,' Bechtel i 9 the site safety contiaotorforthe Depamnent of Design end Commictioe- 
Bcchtel has drafted a site health and safety plan and has had teams of up to twelve ( 1 2) site safety expem 
on tlio ground since Septemher.25*. Since that time, worbtr compliance with heal* and safety protocols 
(wearing of personal protective eqinpramt, or PPE. worker washdowi\ etc.) has .ncrease^birt remains 
inadequate Bechtel is responsible for beai* and safety issues at the WTC site, but in reality has ^ 
jurisdiction only overDDC «Htli3otor(i.e, Turner Constiucljon, Tally, Boris anrl Amec and their 
subcontractora.>BechteI hasno authority over FDNY. NYPD. civilian visiUMset entsde cmoactor 
personnel. An EPA letter (Btucc Sprague to Kelly McKinney, dated Del J Ol) mdicatB ttot 

aranOtoomplyinewiailWrSprotowlsoBlhegrouni Iwanttoexplorcrofateu^oonsbyDOH 

personnel who could issue NOVs for non-compliance- Since NYC Health Code does n« address this issue, 
can wfi issue Commission^ Orders? 


Sire Security: Visitor’s (family tnembets of missing persons, VIPs, tourists, cm.) continticte acccM the ^ 
zone and ground zero and place themselves in haims way. Several groups (e.g., FDNY, NYPD, Mayor s. 
Office of Community aciations, etc.) have been contacted by DOH and asked to require PPE use to visitors 
and to restrict routes. These dkecoves have been ignoied 10 dale. Fort Auawniyconsttuctton unit 
fSEMAQ has built a viewing stand on theSW cottier of Liberty and West Street but it is not being uoliM 
and civilians to walk bwwflth damaged buildings wito glass anddebris, and on roodii 

access p^ways with heavy equipment. On October 5**, a large piece of concrete fell from a rooftop m the 
World Finaneial Cersttf and landed within 13 fcet of an unprotected visitor. The risk of serious injuiy or 
death to eivilens in high. NYPD is responsible for site securiv (access at perimeter and movement withm 
red zone)and continues to fail to prevent umulltorfecd access to, and fire metveroem wifein, the red acne. 


■ Site control has been fiirther compromised by the withdnwsl of NYS Department of Environmenta! 
Conservadoh police, or ENCON. From the first day of this crisis. Captain Terry Rsvella and the EKCON 
force took the lead in enforcing site safety and health and enviro.iroenisl eompliance issues. ENCON 
played 3 Key itt establishing vehicle washdown and constniction sitt safety controls sit the site. The 
absence of ENCON at grotmd zero and Staten Island landfill will significantly compromise OUT effens to 
increase the safety irtd security of these sites. 

R^^occupancy. - 

The Mayor’s Office is under pressure from building owners and business owners in the red 20ne 10 
more of toe city to occupancy. Accordmg to OEM, some city blocks north and scjvib of ground w'e 

sui tabic for rccccupancy. DEP believes the quality at those locations is not yet Suitable fbr reoccypancy . 

In Em October 5* Meetings DEP Coramissioner Miclc indicated that, although data shows rwo consecutive 
days of m>er raunts below toe DEP level of ooncem (0.01 fibers/ oSott cettomel& ofaif) in tho target areas, 
extenuadng clToumstances (e.8;., truck reutes, existing debris pile at ^und aero, etc.) rnake DEP 
“uncomfortable” with opciing the target areas. Miele indicated that toe ftral decision about opening rested 
with DOH Following toe meettog, 1 was toldtoai toe Mayor’s Office was directing OEM to open the 
urget areas next week. OB4 ap^iarmdy want 10 forec DEP and DOH to define openii^ criima m any 
objection that tocy may have to next weeks openingof target areas. 


Environmeiit^ Assessment t- - j a 

Many agencies (and private groi»s) arc conducting air (and other envvoninenU]; samplu^g sf « arouna, 

the red 2one. A groups of agencies, led by Jessica Leighton and died the ^vlrowncnial Sampling and 
Assessment Workgroup (ESA W) Is charged wito disseminatin§ all data and cooreinating toe environmental 
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asses^t rffort Since tiu: first week oftbe crisis. EPA has been diaged with leading theair aiaKty 
saropi^ effort ItiscoHectingdalaatldstationaiystationsthrouj^ontlowe^anhatlmi. In addition it is 

gattienn|^ int^IJng data collected tern all agencies id the ESAW and commimjeatitK residts to *e 
^blic has been way slow to make data nsults available and ED date has not sufEcietrfy infemied ro 

^pb^eo^quabfytasuess^g^fitten todit^ SicmUy. an oeeapational exposure ^ialist from 

US PHS m Denver CO ^toitsscd in the dpm Envitonmeiia] Meeting at PTer 93 that the EPA air ouaEty 

a^smentwas Wdeq^te" 3emdicattd8Bllbenuoberorsamplcscaltecied,tbetypesof8ntois 

peifonmed and the qualmr control proceduiesi firllowed v«ie rc^ltinB in an insuffident charaacriaation ot 
ffle air ^Iity impacts anstng fiom tKs disaster, Aitcent Newsweek article on caEed “Is GroundZero 

tand l«s than .5 miopns in te^) am not 

found w the EPA analy*!^ tmd Ehat the levels ^ asbes^ in ^ outdoor and indoor air are hkher than 
previously report^ k addition, a rarem USGS study mdicaies elevated levels of raetalloitfe (bioavaijable 
^vy metals) ai^ 3 high du^pli TTw PHSrepreseniadvetrahsnutrodaSamplmgandQu^Assu^^ 
Plan along with SOPs (»3 arrive Monday morning) i«hich I wiU review and trahsmi to EPA hr review and 
rniplementation, ^ 

Please owriact me with questions or comment. 


Ki 


ma 


pages of^ 
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Supplemental Submission from the Honorable Christine Todd Whitman, 
Whitman Strategy Group 


o 


O’MELVENY & Myers llp 


BEDINC; 
BRUSSF.I.S 
CENTURY CITY 
HONG KONG 
LONDON 
LOS ANGELES 


1625 Eye Street, NW 
Washington, D.C. 20006-4001 

TELEPHONE (202) 383-530O 
FACSIMILE (202) 383-5414 
www.omm.com 


NEWPORT BEACH 
NEW YORK 
SAN FRANCISCO 
SHANGHAI 
SILICON VALLEY 


September 26, 2007 

BY HAND DELIVERY 


The Honorable John Conyers, Jr. 

Chairman, Committee on the Judiciary 
United States of House of Representatives 
2138 Rayburn House Office Building 
Washington, D.C. 20515 

The Honorable Jerrold Nadler 

Chairman, Subcommittee on the Constitution, 

Civil Rights, & Civil Liberties 

Committee on the Judiciary 

United States House of Representatives 

B-353 Rayburn House Office Building 

Washington, D.C. 20515 

Dear Chairmen Conyers & Nadler: 


OUR FII.F NUMBER 
0929,825-00002 

WRITER’S DIRECI DIAL 

(202) 385-3374 

WRITER’S E-MAIL ADDRESS 

lblalack@omm.com 


On behalf of my client, Christine Todd Whitman, please accept this supplemental 
submission regarding her recent testimony before the Subcommittee on the Constitution, Civil 
Rights and Civil Liberties (“Subcommittee"’) of the Committee on the Judiciary (“Committee”). 
On June 25, 2007, Governor Whitman testified at the Subcommittee’s hearing titled “Oversight 
Hearing on the U.S. Environmental Protection Agency’s Response to Air Quality Issues Arising 
from the Terrorist Attacks of September 1 1 , 2001 ; Were There Substantive Due Process 
Violations?” On August 21, 2007, after a review of the transcript of her testimony prepared by 
the commercial service Federal News Service Inc., we requested correction and supplementation 
of the transcript pursuant to Rule Ill(e) of the Rules of Procedure of the Committee. It has since 
come to our attention that the commercial transcript upon which we based our submission differs 
significantly and materially from the official Committee transcript (“official transcript”). 


Unfortunately, neither the official transcript nor the commercial transcript seems to be 
entirely correct and thus controlling. There appear to be significant errors and omissions in each 
of these transcripts, though the official transcript contains by far the larger number of errors. We 
have therefore analyzed the differences between these transcripts and attached a chart 
summarizing the material differences between the two transcripts. We have also enclosed for 
your reference a copy of the commercial transcript with the highlighted differences. A good 
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O'MELVEN-y &. MYIRS LLP 

John Conyers, Jr,, Chairman & Jerrold Nadler, Chairman, September 26, 2007 - Page 2 


illustration of how substantial the discrepancies are is the following statement by Governor 
Whitman in response to questioning by Representative Ellison: 

1, Questioning bv Representative Ellison ('commercial transcript): 


Rep. Ellison: And you gave them reassurances about the quality of the water and the air being 
okay. I mean, now today you — 

Ms. Whitman: Based on the science, on the data that we were getting from the scientists. 

2, Questioning bv Representative Ellison (official transcripO: 

Rep. Ellison: You gave them reassurances about the quality of the water and the quality of the 
air being okay, 

Ms. Whitman: (Missing Testimony) 


Consequently, we request correction and/or supplementation as appropriate and pennitted 
by Rule Ill(e) of the Committee’s Rules of Procedure in the column of the attached chart bearing 
the notation “Action Requested.” We also request that this letter be included as part of the 
official hearing record. 

Should you have any questions regarding this matter, please contact me at your earliest 
convenience. 
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Very truly yours, 


K. Lee Blalack, II 
of O’Melveny & Myers LLP 


KLB;PRS 

Enclosures 

Cc: The Honorable Lamar S. Smith (via hand-delivery) 

Ranking Minority Member, Committee on the Judiciary 
The Honorable Trent Franks (via hand-delivery) 

Ranking Minority Member, Subcommittee on the Constitution, Civil Rights & 
Civil Liberties, Committee on the Judiciary 
David Lachmann (via hand-delivery) 

Chief of Staff, Subcommittee on the Constitution, Civil Rights & Civil 
Liberties of the Committee on the Judiciary 
Paul Taylor (via hand-delivery) 

Chief Counsel, Subcommittee on the Constitution, Civil Rights & Civil 
Liberties, Committee on the Judiciary 
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CTW June 25. 2007 Testimony Transcript Discrepancies 


Official Transcript 

Commercial Transcript 

Status 

p. 28, line 581 : . . . extreme critics . . . 

p. 1 1 : ... most extreme critics . . . 


p. 28, line 599: . . . water posed . . . 

p, 12: ... water proposed .. . 


p. 38, line 807: No transcript writing 
regarding the videotape 



p. 39, line 827: There is a significant 
difference, the readings that we were 
getting at the time. 

p. 16: And that - but there’s a 
significant difference. The readings 
we were getting on air quality at the 
time in general. 

Action Requested 

p. 42, missing Whitman testimony 
before line 906 

p. 18: There’s a difference between 
the air and the — 


p. 43, line 917: We would go over 
what the dust - what the samples 
they were getting in those days ... 

p, 1 8 : We would go over what the 
samples they were getting in those 
days. 


p. 43, line 920: There’s no doubt 
about that . 

p. 18: There’s no question about 
that, 


p. 44, line 945 : Missing Whitman 
testimony 

p. 19: ... but 1 will tell you - 


p. 44 , line 949: Missing Whitman 
testimony 

p. 1 9: ... of the time, Mr. Chairman. 

Action Requested 

p. 60, line 1354: Missing Whitman 
testimony 

p, 27: ... had curtains that they 
would get - 


p. 61, line 1378: Missing Whitman 
testimony 

p. 28: Based on the science, on the 
data that we were getting from the 
scientists. 

Action Requested 

p. 62, line 1396: And Tm not sorry if 
that was not what people now looking 
back on see . . . 

p. 28: And I’m sorry if that was not 
what people, now looking back, 
want to see. 


p. 63, line 1410: Every test that we 
have — 

p. 29: Every test that we had gotten 
back - 

Action Requested 

p. 63, line 1412: Missing Whitman 
testimony 

p. 29 tabbed: All the data indicated 
- well, 

Action Requested 

p. 63, line 1418: Missing Whitman 
Testimony, 

p. 29: . , , and I would never have 
lied to the public, ever. 

Action Requested 

p. 63, line 1427: My actions were not 
criminal 

p. 29: And my actions might have 
been criminal 

Action Requested 

p. 65-66, lines 1480-1481: ... 
website as fast as we could get that. 

p. 3 1 ; ... website as fast as we could 
get it up. 


p. 71, line 1630 Missing Whitman 
testimony 

p. 33 : And we never — 


p. 74, line 1694: Rep. Cohen 
references press releases 

p. 35: Rep. Cohen references draft 
press releases 

Action Requested 

p. 74, line 1701 Missing Whitman 
testimony 

p. 35: 1 don’t. I assumed... 


p. 78 Missing Whitman testimony 
after line 1789 

p. 37: From everything that I have 
seen — (inaudible) - yes. 





157 


CTW June 25. 2007 Testimony Transcript Discrepancies 


p. 79, line 1 821 Missing Whitman 
testimony 

p. 38: ... in Ms. Kreisher’s 
statement, she’ll say that eyerything 
was accurate. 


p. 8 1 , line 1 869 Missing Whitman 
testimony 

p. 39 tabbed: That’s why we 
repeated it over and over again. 


p. 81, line 1870 Missing Whitman 
testimony 

p. 39: No, they did not. 


p. 83, line 1922 Missing Whitman 
testimony 

p. 40: We always did that. 


p. 95, line 2226-2228 Whitman 
testimony missing from the rush 
transcript . . dispose of dust.” 

p. 46: Missing Whitman testimony 


p. 102 line 2381 Missing Whitman 
testimony 

p. 49: ...—there are those--... 


p. 1 03, line 2422 . . . mornings . . . 

p. 50: ... warnings ... 

Action Requested 

p.l03, line 2429 Missing Whitman 
testimony 

p. 50; ... that aren’t hot... 


p. 105, line 2477 I don’t think ... 

p. 5 1 : I don’t believe necessarily 
that he . . . 


p. 118, line 2784 ... ambient air 
quality in lower Manhattan in general 

p. 57 tabbed: . . . ambient air quality 
around lower Manhattan in 
general... 


p. 118, line 2787 Whitman testimony 
missing 

p. 57: ... wedidn’tsee ... 


p. 123, line 2910 Missing Whitman 
testimony 

p. 60; ... we could certainly 
produce that. 


p. 125, line 2963 Missing Whitman 
testimony 

p. 61 tabbed; To the best of my 
recollection, we talked ... 

Action Requested 

p. 126, line 2992 Missing Whitman 
testimony 

p, 62 tabbed: I think that goes more 
than one wav. 


p. 126, line 2997 Missing Whitman 
testimony 

p- 52 tabbed: ... us... 
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Response to Post-Hearing Questions from the Honorable Christine Todd 
Whitman, Whitman Strategy Group 


o 

O’Melveny & Myers llp 


BEIIING 
BRUSSELS 
CENTURY CITY 
HONC KONC 
LONDON 
LOS ANGELES 


1625 Eye Street, NW 
Washington, D.C. 10006-4001 

TELEPHONE (202) )83-;30O 
PACSIMILE (aoa) 383-5414 
www.omm.com 


NEWPORT BEACH 
NEW YORK 
SAN FRANCISCO 
SHANGHAI 
SILICON VALLEY 
TOKYO 

OUR FILE NUMBER 


October 10, 2007 

BY HAND DELIVERY 


WRITER'S DIRECT DIAL 

(201)383-5329 

WRITER'S E-MAIL ADDRESS 

sabdi@on)n).coni 


The Honorable John Conyers, Jr. 

Chairman, Committee on the Judiciary 
United States of House of Representatives 
2138 Rayburn House Office Building 
Washington, D.C. 20515 

The Honorable Jerrold Nadler 

Chairman, Subcommittee on the Constitution, 

Civil Rights, & Civil Liberties 
Committee on the Judiciary 
United States House of Representatives 
B-353 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Chairmen Conyers & Nadler: 

On behalf of my client, Christine Todd Whitman, please accept this letter in response to 
your letter of September 1 9, 2007, which enclosed supplemental questions from the 
Subcommittee on the Constitution, Civil Rights and Civil Liberties (“Subcommittee”) of the 
Committee on the Judiciary (“Committee”) in connection with its hearing titled “Oversight 
Hearing on the U.S. Environmental Protection Agency’s Response to Air Quality Issues Ari sin g 
from the Terrorist Attacks of September 1 1, 2001: Were There Substantive Due Process 
Violations?” Enclosed for your reference, please find responses to the supplemental questions 
which we are submitting to the Subcommittee on behalf of our client. 
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O'MeLVCHY & M.YEM LLP 

John Conyers, Jr., Chairman & Jerrold Nadler, Chairman, October 10, 2007 • Page 2 


Should you have any questions regarding this matter, please contact me at your earliest 
convenience. 


Very truly yours, 

K. Lee Blalack, II 
of O’Melveny & Myers LLP 

KLBtPRS 

Enclosures 

Cc: The Honorable Lamar S. Smith (via hand-delivery) 

Ranking Minority Member, Committee on the Judiciary 
The Honorable Trent Franks (via hand-delivery) 

Ranking Minority Member, Subcommittee on the Constitution, Civil Rights & 
Civil Liberties, Committee on the Judiciary 
David Lachmarm (via hand-delivery) 

Chief of Staff, Subcommittee on the Constitution, Civil Rights & Civil 
Liberties of the Committee on the Judiciary 
Paul I'aylor (via hand-delivery) 

Chief Counsel, Subcommittee on the Constitution, Civil Rights & Civil 
Liberties, Committee on the Judiciary 
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Subcommittee on the Constitution, Civil Rights & Civil Liberties 
Committee on the Judiciary 
United States House of Representatives 
Responses to Supplemental Questions 

1. Do you believe that paper filament masks provide adequate protection against asbestos 
or ultrafine particulates? 

A precise answer to this question is difficult because the question is vague and 
ambiguous. For instance, the question does not identify the specific “paper filament masks” 
at issue and it does not define the term “adequate.” “Adequate”, as you know, is a relative 
term that is susceptible to different meanings. It is therefore difficult to provide a complete 
answer to this question beyond the testimony that Governor Whitman already provided in the 
Subcommittee’s hearing. 

Further, Governor Whitman is neither a scientist nor an expert on the protective qualities 
of paper filament masks. Accordingly, the Subcommittee should consult with eiqjerts about 
the protective value of paper filament masks for more authoritative information. However, 
based on the Governor’s second-hand knowledge of diis subject, while paper filament masks 
are not optimal, they do provide some short term protection from asbestos exposure. 
Respirators provide more effective protection than paper filament masks and that is why the 
Environmental Protective Agency (“EPA”) provided both masks and respirators to rescue 
and recovery workers at Ground Zero. 

2. Did EPA provide paper filament masks in NYC after 9/11/ 1? 

To the best of Governor Whitman’s knowledge, EPA provided paper filament masks to 
rescue and recovery workers at Groimd Zero after September 1 1, 2001, as well as 
approximately 12,000 air purifying respirators. However, a precise answer to this question is 
difficult because the question is vague and ambiguous. For instance, the question does not 
identify the specific ‘^aper filament masks” at issue. The question also calls for speculation 
by Governor Whitman to the extent that it asks her to confirm the actions of others within the 
EPA who worked at or around Ground Zero after September 1 1, 2001. She was not 
physically present at Ground Zero every day after September 1 1 , 2001 and thus, in answering 
this question. Governor Whitman can only relate what others reported to her. 

3. Did anyone tell you that it might not be safe to send workers back to work in the 
financial district on September 17, 2001? If so. who cautioned you? 

Governor Whitman does not have any present recollection that her advisors and 
subordinates infonned her that it was unsafe for workers in Manhattan’s financial district to 
return to work on September 1 7, 200 1 . However, this question is vague and ambiguous 
because it does not define the term “safe”, which is a subjective term susceptible to differing 
interpretations. It is therefore difficult to provide a complete answer to this question beyond 
the testimony that Governor Whitman already provided in the Subcommittee’s hearing. 
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4. Are OSHA standards for asbestos protective of children, pregnant women, the elderly 
and people with asthma? 

This question is difficult to answer because it is vague and ambiguous. It does not 
identify the precise OSHA standards that are the subject of the question. The question also 
■ fails to define the term “protective”, which is a subjective term that is susceptible to differing 
interpretations. Thus, it is difficult to provide a complete answer to this question beyond the 
testimony that Governor Whitman already provided in the Subcommittee’s hearing. 
Moreover, Governor Whitman is not an expert on OSHA standards. Nor has she ever bear 
employed by the Occupational Safety and Health Administration. Accordingly, this question 
is l^er directed to a representative of OSHA. 

5. Are you aware that EPA concluded in 1986, under the Reagan Administration, that 
there are no safe levels of asbestos? Did EPA ever change that policy? If so, please 
provide the date and citation for the Federal Register announcement by EPA of this 
change. 

This question is difficult to answer because the question is vague and ambiguous. The 
question does not identify the precise EPA policy at issue. It is therefore difficult to provide 
a complete answer to this question beyond the testimony that Governor Whitman already 
provided in the Subcommittee’s hearing. To the best of her recollection. Governor Whitman 
is not familiar with the 1986 policy to which this question refers. While Governor Whitman 
served as EPA Administrator, she properly and necessarily relied at all times upon the 
expertise of EPA’s scientists and experts, including those who enforce regulations pertaining 
to asbestos exposure and abatement. To the extrait that there is such an EPA policy, others at 
EPA could confirm its existence, its scope and methods of application. 

6. In your testimony, you stated that “the City of New York had assumed the responsibility 
for indoor air cleaning. They had asked us not to participate in that but we worked 
together collegially to help them with it, but they were doing it. ” Who asked the EPA 
not to participate in indoor cleaning? 

Governor Whitman’s best recollection is that officials in EPA’s Region 2 had direct 
communications with officials from New York City and those Region 2 officials would be in 
the best position to identify those City officials who made the above-referenced request. 

7. Did you comply with White House Chief of Staff Andrew Card's requirement that all 
statements to the media about 9/11 be cleared through the National Security Council? 

If not, why not? If you did. were any statements altered or not made following this 
review? If so, which statements and what were the changes? 

A precise answer to this question is difficult because it is vague and ambiguous. The 
question does not define the term “statements”, which is a subjective term susceptible to 
differing meanings. The question also calls for speculation about what various EPA 
personnel did or did not do with regard to press statements and compliance with Mr. Card’s 
directive about coordination with the National Security Council. Thus, it is difficult to 
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provide a complete answer to this question beyond the testimony that Governor Whitman 
already provided in the Subcommittee’s hearing. 

Moreover, Governor Whitman was not intimately involved in the day-to-day discussions 
with the White House about press strategy. Those matters were, for the most part, delegated 
to EPA’s press office. To the best of her recollection, Governor Whitman recalls that EPA’s 
press office cleared all press releases, as distinguished from press statements, with the 
Council on Environmental Quality at the White House but she cannot confirm that this 
clearance occurred in every instance. 

8. You stated that, in consultation with counsel, you considered whether EPA had the 
authority to take over the site. You stated that ‘‘[wje did look at it and didn 't feel the 
legal basis for exerting [Federal control of the site] existed. That ’s what I was told. " 
Who told you that the EPA did not have a legal basis to take over the site? What was 
the basis for this opinion? 

To the best of her recollection, Governor Whitman recalls discussions with counsel at 
EPA Headquarters and in EPA’s Region 2. She does not recall having had personal 
knowledge of the exact basis for this legal interpretation. 

9. Did you ever ask an Incident Commander to downplay or not report the environmental 
hazards from the 9/1 1 WTC attack? Are you aware of anyone who did? 

Governor Whitman does not have a present recollection of asking an Incident 
Commander to “downplay” or not “report” any environment^ “hazards” arising from the 
terrorists attacks on the World Trade Center. Nor does she recall anyone advising her that 
others had made such a request. However, this question is vague and ambiguous because it 
docs not define the terms “downplay”, “report” or “hazards”, all of which are subjective 
terms susceptible to differing meanings. 

1 0. Did you ever ask any EPA official to not mention contamination readings after the 9/1 1 
WTC attack? Are you aware of anyone who did? 

Governor Whitman does not have a present recollection of asking any EPA official to 
“not mention contamination readings” after the terrorists attacks on the World Trade Center. 
Nor does she recall anyone advising her that others had made such a request. However, this 
question is vague and ambiguous because it does not define the phrase “contamination 
readings”, which is a subjective phrase susceptible to differing meanings. 

11. At the hearing, you presented EPA ’s "Lessons Learned in the Aftermath of September 
11. 2001 "Final Report dated February 1 , 2002, that you prepared. That report states 

EPA 's mission was to protect frontline responders and residents from dust and 
contaminants released when commercial aircraft were deliberately crashed. ” It goes 
on to say "mission accomplished. ” Do you believe today that EPA accomplished its 
mission of protecting frontline responders and residents? 
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Governor Whitman is neither a scientist nor a physician but she does believe that EPA 
officials fulfilled their statutory mission and, as the EPA Inspector General found, certainly 
acted in accordance with their statutory mandate. 

J2. The “Lessons Learned” report documented that EPA On-Scene Coordinators 
"expertise was not being used. ” Do you agree with that conclidsion today? Why 
wasn 't their expertise used? 

Governor Whitman does not have any present recollection of what prompted that 
conclusion in the Lessons Learned report, which was published by EPA nearly 5 years ago. 
As such, she cannot answer today why the On-Scene Coordinators’ expertise was not used 
more effectively. 

13. The "Lessons Learned" report also concluded that "upper-level managers believed 
overall coordination was successfitl, emergency response personnel believed 
otherwise. ” Do you agree with that conclusion? Were you aware that emergency 
response personnel believed otherwise? 

Governor Whitman does not have any present recollection of what prompted that 
conclusion in the Lessons Learned report, which was published by EPA nearly 5 years ago. 
She cannot recall today whether she was aware then of any divergent views between 
management and the emergency response personnel. 

14. How many EPA Ombudsman Public Hearings have been held since the Ombudsman 
office was transferred to the EPA Inspector General in April 2002? How many EPA 
Ombudsman Reports have been published since the office wa-y transferred? 

This question is difficult to answer because it calls for speculation as to the number of 
public hearings held and reports issued by the EPA Ombxwlsman during a period of time 
when Governor Whitman was no longer serving as EPA Administrator. 'Ilius, it is difficult 
to provide an answer to this question beyond the testimony that Governor Whitman already 
provided in the Subcommittee’s hearing. In short. Governor Whitman has no personal 
knowledge about how many EPA Ombudsman Public Hearings have been held since the 
Ombudsman office began reporting to the EPA’s Inspector General in April 2002. Nor does 
she have personal knowledge about how many reports have been published by the 
Ombudsman during that same period. 

15. On February 1, 2001 you issued a recusal letter informing the EPA staff of matters in 
which you could not participate in order to comply with conflict of interest laws. In that 
letter you referred all matters directly affecting the Port Authority of NY andNJ to the 
"Deputy Administrator without my participation. " As you know, the Port Authority 
owns the World Trade Center, and yet you participated in this case. Why did you 
violate your February 1, 2001 recusal letter? Did anyone instruct you to do this? If 
so, who and when? Did the Deputy Administrator have many more years of experience 
dealing with environmental emergency response than you? 
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This question is difficult to answer because it makes inaccurate assumptions and 
accusations that are not based on the facts in the record. In addition, the question calls for 
Governor Whitman to speculate as to how her “environmental emergency response” 
experience compares to that of the then-EPA Deputy Administrator. Thus, it is difficult to 
provide a complete answer to this question beyond the testimony that Governor Whitman 
already provided in the Subcommittee’s hearing. However, the record is clear that Governor 
Whitman never violated her February 1 , 2001 ethics agreement, which included the recusal 
referenced in this question. As the enclosed letter confirms, Governor Whitman received a 
waiver of her recusal pursuant to 18 U.S.C. § 208(b)(1) from EPA’s Designated Agency 
Ethics Official, Anna L. Wolgast (Principal Deputy General Counsel). 
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a direct and predictable efSreton tbeAiKtv^or e “yparticolar matter that 
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bonds Given 4at. it is not cleartomcdiat under these facts your participation in fiiis matter 

would have sncAa'-directandpredictablcrffe^^^^ However, out of anabundance of caution I 

have analyzed whether ymir participation would be appropriate for a waiver in the event a 
conflict under ] 8 U.S.C. 208(a) ejiists. 

Under 18 U.S,C 208(bXl) and5 C.F.R. 2635.402(d), 1 am aulhomcd to waive the 
I^ibitio^f 18 U.S.C. 208<a) where Ac financial interest is “not so substanUal as to be deemed 
likely to affect rte ntcjfrity of Ac services which the Covenimcnl may eipea from such officer 
or OTployee. I understand that you cuntwUy own between J 1 5,000-£50.000 in Port Authority 
of New York and New /erscy hondi. I also note that you reported that New YorJc and New 
Jersey Port Authonty bonds were part of Ac holdings of “The -ftTiitman Children Irrevocable 

Trust ThesebondintcrBstsconstitiiteavefysinaJlpereentofyourtotalholdmBs. BecauseAe 

value of your tmancia) interest in Ae Port Autbonty of New York and New Jersey constitutes 
such a minimal pomon of your assets, 1 find Aat your financial interest ir these bonds is not so 
substantial as to be deemed likely to affect Ae integrity of Ae services which Ac Government 
may expect. 

A waiva-unte 18 U.S.C. 208(kXI) U therefore graMcd. and you ™y pMidpote ip 
mane/s vehicli may affect the Pon Authority of New York aod New Jersey. I have ronsulted 
wi A Ae Office of Government EAics in granting Ais waiver, 

I also understand that while you served as Ae Governor of New Jersey the 
^viwn^oUI IWtion Agency, working wiA Ae State, agreed wiA the Corps of Engineers 
ihai Ae New Yeric/New Jersey Haibor lemcdiatlon site would be available for Ac placeaient of 

Mdiments comajung PCBs eubjeet to the guideline Aar has now been rejected by the court 

Therefore I hi^: considered whedier your participation may create an appearance of a conflict of 
atwst »“der5 C.F.R. 2635.502 because of your financial interest in the Port Authority of New 
York and New Jersey and your prior positwa as Governor of the State of New Jersey I have 
cai^lly considered Ae fectors m 5 C.F.R. 2635.502(d). Specifically. Ae matters that you seek 
to be engaged u.iiow as Administrator of Ae tPA - that ofreviewing applicable standards for 
dwemtinrag how best to assess specific applicaiioas for disposal at AeiemeAation site- is 
related, but distinct, from yourprior mvoivcinent as Govemot in seeking for New Jersey port 
availobihty and environmentally scund Asposal sites for dredged materials. In addition. New 
Jersey ww not and is not a party to Ae litigation before EPA today. Further, Ae consequences of 
your participation in this matter are not New Jersey-specific, in that the State of New York is also 
Atecily affceted, and Ae dEterminatioii of aa^table levels of seAments containing PCBs will 
iikdy have broader effect. FinaHy, you have not served in a New Jersey position for more Aan 
eighteen months. Because of tbe important effect of Ais matter on Ae Environmental Protection 
Agency, it is important for you, as Ae Administrator, to be personally involved A this process. 
Therefore, I authorize you to participate in matters concerning As placement of dredged 
sediments in the remediation site off New York and New Jersey Harbor. 


- 2 - 
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Response to Post-Heahing Questions from John L. Henshaw, 
Henshaw & Associates, Inc. 


John L. Henshaw 

461 Li^titouse Way 
SanibeL Florida 33957 
239-395-2430 


October 18, 2007 


Congressman Jerrold Nadler 

Chairman, Subcommittee on the Constitution, Civil Rights, and Civil Liberties 
2138 Rayburn House Office Building, 

Washington, DC, 20515 

Ref: Responses to the additional questions from the committee regarding the Jime 
25, 2007hearing "Oversight hearing on the U.S. Environmental Protection 
Agency's Response to Air Quality Issues Arising from the Terrorist Attacks of 
September 11, 2001: Were There Due Process Violations?" 


Congressman Nadler; 

Enclosed you will find my responses to the additional questions members 
of the Subcommittee on the Constitution, Civil Rights, and Civil Liberties have 
raised following the June 25, 2007, hearing. 


Sincerely, 


John L. Henshaw 
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Responses to the additional questions from the committee regarding the June 25, 
2007 hearing "Oversight hearing on the U.S. Environmental Protection Agencv's 
Response to Air Qualih' Issues Arising from the Terrorist Attacks of September 
n, 2001: Were There Due Process Violations?" 


1. Do you believe that paper filament masks provide adequate protection 
against asbestos or ultrafine particulates? 

The assumption is this question refers to disposable particulate respirators, 
commonly called filtering facepiece respirators. There are about nine types of 
disposable particulate respirators approved bv NIOSK 

During the subject event, OSHA constantly and consistently recommended and 
instructed employers and workers on the site to w-ear appropriate respirators. 
Due primarily to the unpredictable nature of the hazards on the pile, a high level 
of protection w'as selected jointly with all the site safety and health professionals. 
This was a half-mask, negative pressure respirator with, high efficiency 
particulate, organic vapor and acid gas cartridges. These requirements were 
communicated through orders and noHces postetl throughout the sites and as 
well as during inspections, daily meetings and other communica tions. 

If worker were occupationally exposed to asbestos then they w’ere to follow the 
requirements of 29 CFR 1910.1001. 


2. Did the Federal Government provide paper filament masks in NYC after 
9/111 

As stated above, OSHA constantly and consistently recommended and 
instructed employers and workers on the site to wear appropriate respirators. 
Due primarily to the unpredictable nature of the hazards on the pile, a high level 
of protection w'as selected jointly w'ith all the site safety and health professionals. 
This was a half-mask, negative pressure respirator with, high efficiency 
particulate, organic vapor and acid gas cartridges. These requirements w ere 
communicated through orders and notices posted throughout the sites and as 
well as during inspections, daily meetings and other communications. 

Assuring workers had the proper respirator\' protection and that thev were 
properly fitted and trained to wear the respirator, was a challenge. Inihally 
handing out respirators on fool, OSHA quickly opened multiple equipment 
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distribution locations throughout the 16 acres site including one at the Queens 
Marina, which was the Fire Department of New York's staging area. 

Over 7,500 quantitative fit-tests were conducted for negative pressure 
respirators, including nearly 3,000 fit-tests specifically for the fire department. 
These sessions also included instructions on the proper storage, maintenance, use 
and use limitations of respirators. 

Outside the pile and Fresh Fish Kills specifically, OSHA had no data indicating 
asbestos or other airborne contaminants w'ere a hazard and /or approaching or 
above OSHA's permissible exposure levels and therefore assisted earlv on in 
distributing disposable particulate respirators where the data indicated a higher 
degree of protection w as not necessary. 

OSHA continued to conduct extensive risk assessments through personal 
monitoring to verih' the selected respirators remained appropriate. When sample 
results indicated a higher level of protection was needed for example during jack 
hammering and concrete drilling operations, a full face piece respirator was 
required for those operations. 


3. Did anyone tell you that it might not be safe to send workers back to work 
in the financial district on September 17, 2001? 

OSHA and EPA had sufficient data to support the opening of the financial 
district on Septem her 17, 2001 . 


4. Are OSHA standards for asbestos protective of children, pregnant women, 
the elderly and people with asthma? 

OSHA's jurisdiction covers workers and as such, standards are set to assure 
w orkers are provided a safe place in which to work. 


5. Are you aware that EPA concluded in 1986, under the Reagan 
Administration, that there-are no safe levels of asbestos? 

Based upon the data available at that time and the quantitative risk assessment 
techniques performed at that time, EPA made several mathematical risk 
estimates extrapolating from where data existed in the early 1980s (high doses 
and mixed fibers) to w'here actual exposures might existed. 
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According to the 2004 EPA publication entitled - AN EXAMINATION OF EPA 
RISK ASSESSMENT PRINCIPLES AND PRACTICES, from EPA's Office of the 
Science Advisor, EPA staff state, "Because of data gaps, as well as uncertainty 
and variabilitv' in the available data, risk cannot be know'n or calculated with 
absolute certaint\^" 


6. Has EPA ever published in the Federal Register a change to that 1986 ruling 
that there are no safe levels of asbestos? 

Since I have no connection with either OSHA or EPA, this question is best 
answered by EPA. 


7. Did OSHA believe the workers "on the pile" were ever in imminent danger 
because they were not continuously wearing respirators? 

As stated above, OSHA constantly and consistently recommended and 
instructed employers and workers on the site to w'ear appropriate respirators. 
Due primarily to the unpredictable nature of the hazards "on the pile", a high 
level of protection was selected jointly w ith all the site safety and health 
professionals. This was a half-mask, negative pressure respirator with, high 
efficiency particulate, organic vapor and acid gas cartridges. These requirements 
were communicated through orders and notices posted throughout the sites and 
as well as during inspections, daily meetings and other communications. 

OSHA continued to conduct extensive risk assessment through personal 
monitoring to verify the selected respirators remained appropriate. When sample 
results indicated a higher level of protection was needed for example during jack 
hammering and concrete drilling operaHons, a full face piece respirator was 
required for those operations. 


8. Did OSHA have authority to shut down a work place that posed an 
imminent danger to workers? 

Making a determination regarding imminent danger and shutting down a 
particular workplace under the authority granted to the U.S. Department of 
Labor by the Occ upational Safety and Health Act of 1970, is a decision made in 
conjunction wdth the U.S. Department of Labor Office of the Solicitor. This 
question is best answered by OSHA and the Solicitors Office at the U.S. 
Department of Labor. 
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Response to Post-Heaeing Questions from Samuel Thernsteom, 
American Enterprise Institute 


Covington & Burling llp 


BOBEHT K. KELNEH 

TEL 202.682.6303 
FAX 202.T78.5303 
RKELNEHeCOV.COM 


1201 PENNSYLVANIA AVENUE N 
WASHINGTON, DC 20004-2A01 
TEL 202.662 8000 


WASHINGTON 
NEW YORK 
SAN FRANCISCO 
LONDON 
BRUSSELS 


October 5, 2007 


RY HAND DELIVERY 
Hon. Jenold Nadler 

Chairman . t u 

Subcommittee on the Constitution, Civil Rights and Civil Liberties 

Committee on the Judiciary 
U.S. House of Representatives 
2138 Rayburn House Office Building 
Washington, D.C. 20515 

Re: Samuel Themstrom 

Dear Mr. Chairman: 

In reply to your letter dated September 1 9, 2007, we are providing the attached responses 
by our client Samuel Themstrom to the questions you posed. These responses are provided 
voluntarily by Mr. Themstrom. They supplement his already extensive testimony before the 
Committee. 

Given Mr. Themstrom’s extraordinary level of voluntary cooperation with the Committee 
to date, we cannot imagine any legitimate need for further information requests to Mr. 
Themstrom by the Committee concerning this matter. 



Robert K. Kelner 


Enclosure 
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Judiciary Subcommittee on Constitution^ Civil Rights & CfvU Liberties 
Sobstantive Due Process Violatioos Arising from tbe 
EPA's Handling of Air Quality Issues Following September 11,2001 

FoDow-Up Questions 


Samuel Themstrom. Former White Hou se Ofllcial 

1 . Who hired you for employment at the White House? 

2. List all of your immediate supervisors during your tenure at the White House. 

3. Who authorized you to review each and every draft EPA press release concerning the 
9/1 1 World Trade Center matter? 

4. You testified that with regard to the press releases “every change I made was a matter 
of consensus between me and the EPA staffers I worked with.” Please list all the EPA 
staffers you ‘^worked with” on this ^‘consensus.” 

5. Were you involved in clearing any of Administrator Whitman’s statements to the 
media? If you were not, who was? 

6. List all scientists who, according to your te^imony, “considered" the EPA press 
releases “accurate.” 

7. When you worked on the EPA press releases were you aware that EPA concluded in 
1986, under the Reagan Administration, that there are no safe levels of asbestos? 

8. Who gave you the fax number to which you sent the Draft EPA press releases? Who 
responded to your faxes with either changes or approval? 

9. Are OSHA standards for asbestos protective of children, pregnant women, the elderly 
and people with asthma? 

1 0. Did anyone tell you that it might not be safe to send workers back to work at the 
pTiflnrial district on September 17, 2001? If so, who provided you with this 
information? 
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1 . James L. Connaughton. 


2. James L. Connaughton. 


3 As my testimony before the Committee indicated, I believe the systein was 
established by White House Chief of Staff Andrew Card and Deputy Chief of 
Staff Joshua Bolton. As I recall, Brian Besanceny from the Domestic Policy 
Council was the person who first spoke to me about assuming my responsibilities 
under that system. 

4. Tina Kreisher was my primary contact at EPA. Ms. Kreisher and I both spoke 

with many EPA staffers about these issues at the tune, and I tave no recollection 
of any of them objecting to any final language in the press releases, either before 
or after they were issued. Six yeais after the fact, I cannot recall the names of the 
nvfkkST inrltvifliial FPA Staffers. 


5. Other than the press releases themselves, which ! testified about extensively, no. I 
do not know the answer to your second question. 

6 Again, six years after the fact, 1 cannot recall the names of the individual staffers 

who reviewed these documents. EPA issued the press releases and considered 

them accurate. The internal review process was conducted by EPA. I panicipated 
in daily conference calls with a large number of EPA staffers, which 1 believe 
included many EPA scientists working on this issue. To the best of my 
recollection, no objections to these statemenu were raised with me by any of 
those scientists, either before or after they were issued. 


7. I do not recall. 

8. I do not recall the names of these individuals. 1 believe 1 received approval for the 
press releases from at least three different people, including the National Security 
Cotincil press secretary and her assistants. 


9. This question should be directed to OSHA. 

10. Not that 1 recall. 
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Response to Post-Heahing Questions from Tina Kreishee, 
Communications Director, U.S. Department of the Interior 


September 26, 2007 


Susana Gutierrez 

Subcommittee on the Constitution 
Civil Rights and Civil Liberties 
B353 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Ms. Gutierrez: 

In answer to the question forwarded from the subcommittee by Chairman Nadler, here is 
my response: 

When I worked on EPA press releases I was not aware of an official conclusion at EPA 
that: “There are no safe levels of asbestos.” In the course of working with various staff, 
the line was repeated to me but without any official conclusion attached to it In other 
words a staffer would say something like, “But you know there are no safe levels of 
asbestos,” almost in the form of a question. Like someone asking, “You know there is no 
safe level of second-hand smoke?” It was iK)t presented as an EPA conclusion, and in 
fact differed from the information we were given by EPA scientists and those doing the 
testing, who told us what we put in the press releases. 


Sincerely, 




Tina Kreisher 
Communications Director 
U.S. Department of the Interior 
1849 C. Street, NW 
Washington, D.C. 20240 
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Response to Post-Hearing Questions from Eileen McGinnis, 
Senior Vice President, Whitman Strategy Group 


Albany 

Atlanta 

Denver 


Los Anyeles 


McKenna Long 
& Aldridge,,, 

1900 K Street, NW • Washington, DC 20006-1 108 
Tel: 202.496.7500 • Fax: 202.496.7756 

vvww.nickennalong.com 


Philadelphia 
Sacramento 
San Diego 
San Francisco 
Washington, D.C 


THEODORE J. VAN DER MEID 
(202) 496-7713 


EMAIL ADDRESS 
tvandermeid@rTickennaiong.com 


October 1 1 , 2007 


Honorable Jerrold Nadler 
Chairman 

Subcommittee on the Constitution, 

Civil Rights, and Civil Liberties 
B-353 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Chairman Nadler: 

On behalf of my client. Eileen McGinnis, 1 am submitting her responses to your 
additional questions as a foUow-up to her testimony during your hearing on Oversight hearing 
on the U.S. Environmental Protection Agency's Response to Air Quality Issues Arising from the 
Terrorist Attacks of September ll"'. 2001.’* 

She was pleased to testify before your subcommittee and is pleased to provide the 
additional information you requested. 

If you should have any additional questions, please contact me. 

Sincerely, 

Theodore J. Van Dcr Meid 
Counsel to Eileen McGinnis 
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Eileen McGinnis Response to Additional Questions submitted by the House Judiciary 
Subcommittee on the Constitution, Civil Rights, and Civil Liberties 


1 . yvhen you v. orked on the EPA press releases, were you aware that the EPA concluded in 
1986. under (he Reagan Administration, that there are no safe levels of asbestos? 

Answer: If that was the finding of the EPA under the Reagan Administration, I was unaware of 
it. 


2. List all the White House personnel you spoke with about the 9/1 1 World Trade Center case. 

Answer: I’m unclear what you mean by the World Trade Center “case.” My White House press 
contacts about the EPA’s response to the terrorist attack on the World Trade Center were Jim 
Connaughlon and Sam Thernstrom. 


3, Did you or Administrator Whitman ever ask an Incident Commander to downplay or not 
report the environmental hazards from the 9/1 1 WTC attack? Are you aware oj anyone who 
did? If so, please provide the name of any person who did so. 

Answer: I cannot speak for Governor Whitman so you will need to address the question to her. 
As for me, my answer to both parts of your question is no. 


4, Did you or Administrator Whitman ever ask any EPA official to not mention contamination 
readings ufler the 9/1 1 WTC attack? Are you aware of anyone who did? If so, please provide 
the name of any person who made such a request and the name of any person to whom the 
request was made. 

Answer: Again, I cannot speak for Governor Whitman. I assume you are asking her the same 
question and she will answer it herself. As for me. my answers to lx)th parts of your question is 
no. 
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Response to Post-Hearing Questions from Marianne L. Horinko, Executive 
Vice President, Global Environment & Technology Foundation 


Marianne L. Horinko 

4710 Benjamin Cross Court 
Chantilly, VA 20151 


October 18, 2007 
Chairaian Jerrold Nadler 

Subcommittee on the Constitution, Civil Rights, and Civil Liberties 
B353 Rayburn House Office Building 
Washington, DC 20515 

R£: Supplemental questions from the 6/25/07 subcommittee hearing 

Dear Chainnan Nadler: 

Thank you for providing me with the opportunity to testify before the Subcommittee on the 
Constitution, Civil Rights, and Civil Liberties on June 25, 2007. Please find enclosed the written 
responses to the additional questions from members of your Subcommittee. 1 hope that these 
responses will be helpful to the Subcommittee members in consideration of the issues presented 
at the hearing. 

Please let me know if T can be of further assistance. 


Sincerely, 



L.'H- 


Marianne Horinko 


Enclosure 
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Judiciary Committee on Constitution, Civil Rights & Civil Liberties 
EPA’s Handling of Air Quality Issues Following September 11, 2001 

Follow-Up Questions 

Marianne Horinko, Former EPA Assistant Administrator 


1 . Do you believe that paper filament masks provide adequate protection against 
asbestos or ultrafme particulates? 

Response : T am not qualified to offer an opinion on the adequacy of paper filament 
masks. 

2. Did EPA provide paper filament masks in NYC after 9/1 1? 

Response : To the best of my knowledge, I believe EPA provided paper filament 
masks to its employees in NYC after 9/1 1. 

3. Did anyone tell you that it might not be safe to send workers back to work in the 
financial district on September 17, 2001? If so, who provided you with this 
inforaiation? 

Response : No one told me that it might not be safe to send workers back to work in 
the financial distria on September 17, 2001. 

4. Are OSHA standards for asbestos protective of children, pregnant women, the 
elderly and people with asthma? 

Response : I will defer to the experts at OSHA as to whether its own standards for 
asbestos are protective of children, pregnant women, the elderly and people with 
asthma. 

5. Are you aware that EPA concluded in 1986, under the Reagan Administration, 
that tliere are no safe levels of asbestos? Did EPA ever change that policy? Tf so, 
please provide the dale and citation for the Federal Register announcement by 
EPA. 

Response : No, I was not aware of EPA’s conclusion in 1986 that there are no safe 
levels of asbestos and I am not aware of any subsequent changes to that policy by 
EPA 

6. Who in the New York City government asked the EPA not to participate in indoor 
cleaning? 


1 
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Response : T was not aware that anyone in the New York City government asked the 
EPA not to participate in indoor cleaning. 

7, Did you comply with White House Chief of Staft' Andrew Card's requirement that 
all statements to the media about 9/1 1 be cleared through the National Security 
Council? If not, why not? If you did, were any statements altered or not made 
following this review? If so, which statements and what were the changes? 

Response : 1 was not involved and/or required by the White House to clear any media 
statements about 9/1 1 through the National Security Council. 

8, Did anyone tell you that the EPA did not have a ‘‘legal basis” to take ‘‘Federal 
control of the site.” If so, who provided you with this opinion and what was the 
rationale for the opinion? 

Response : No one told me that the EPA did not have a “legal basis” to take “Federal 
control of the site.” 

9, Did you or Administrator Whitman ever ask an Incident Commander to downplay 
or not report the environmental hazards from the 9/1 1 WTC attack? Are you 
aware of anyone who did? If so, please provide the name of anyone who made 
this request and the names of any individuals to whom the requests were made. 

Response : No, T did not ask an Incident Commander to dowmplay or not report the 
environmental hazards from the 9/1 1 WTC attack and 1 am not aware of anyone who 
made such request. 

1 0, Did you or Administrator Whitman ever ask any EPA otTicial to not mention 
contamination readings after the 9/1 1 WTC attack? Are you aware of anyone 
who did? Tf so, please provide the name of anyone who made this request and the 
name of anyone to whom this request was made. 

Response : No, T did not ask any EPA official to not mention contamination readings 
after the 9/1 1 WTC attack and 1 am not aware of anyone who made such request. 

1 1, At the hearing. Administrator Whitman presented EPA’s “Lessons Learned in the 
Aftermath of September 1 1, 2001” Final Report dated February 1, 2002, that you 
prepared. That report states “EPA’s mission was to protect frontline responders 
and residents from dust and contaminants released when commercial aircraft were 
deliberately crashed.” 11 goes on to say “mission accomplished.” Do you believe 
today that EPA accomplished its mission of protecting frontline responders and 
residents? 

Response : 1 strongly believe that EPA accomplished its mission of protecting 
frontline responders and residents as much as humanly possible. 


2 
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] 2, The “Lessons Learned’' report documented that EPA On-Scene Coordinators 
“expertise was not being used.” Do you agree with that conclusion today? Why 
wasn’t their expertise used? 

Response : The overwhelming conditions at the time made it impossible for those at 
the scene to employ the appropriate level of expertise. 

13. The “Lessons Learned” report also concluded that “upper-level managers 
believed overall coordination was success&l, emergency response personnel 
believed otherwise.” Do you agree with that conclusion? Were you aware that 
emergency response personnel believed otherwise? 

Response : Yes, 1 agree with the conclusion of “Lessons Learned” regarding the 
difference of opinion between upper-level managers and the emergency response 
personnel, and 1 was aware of this difference of opinion. 


3 
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41. Whitman Op-Ed NY Daily News “EPA’s on Top of Ground Zero Case” 10/31/01 

42. C-SPAN - Washington Journal - Call from Lower Manhattan Resident to Ms. Whitman 6/12/07 

43. Whitman’s Recusal Memo to EPA Employees to Avoid Financial Conflict of Interest 

44. Horinko’s Sworn Deposition Re; EPA’s Lead Role in Cleaning Interiors 01/06/03 
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US. BnvirtMmMil FmtutiM Agaoey 
EPA Response to September 11 

R w«f<A[MiliPM l CoWiiclU8 lPrmlV«CT» Sa«*- j ^3^ 

Re apwisslos-ll » Rste»lB»AP'T«»IMte a^'» Sep»t*>»« 15 . 2001 


VrrCHomo 
Outdoor UonKcring 


September 18, 2001 


Indoor Pro^nms 
Export Tcchnl&sl 
Review Panel 
vm: contacts 


Documents 

TFie EfA ExperienM 

News Releasee 


Whitman Oetalls OfigoInQ Ageocn Efforts to Monitor Dteastef Sites, ContnDute 
to Cleanup Efforts lEn Cscafttfl 

EPA Artimwcattif ChrteSe Whitman anoounced today 8at results froin (he Agency's 
air and driving flWMtitonng near (he WmW 1 rate Career anil pentagon diaastor 

sites indicate that toeseviiat resources are safe. Whitnian also annound»ti that EPA 
has been ^ven up » S83 million from ihe Federal Emergency Management Agency 
(FEMA) to Si^^iort ERA'S inKdremenI in cleanup acHvilies and ongoing menSotIng of 
environmenlal conditions m Doth the rfew YofA City atto Washington metropotilan 
areas Wtowing fast week's ter lortsi attacks on the World Trade Center and the 
Pentegon. 


other Monitoring naw 

New York State DEC 
Now York City D£P 
New Jersey 06P 
OSHA 


"We are very eneouioged that lh« results trom cuf mooilerirtg of sir gusftty and 

drinking wafer conditions in boto Now YMk and near the Pentagon show that ttie 

public in these areas is not being exposed to excessius tevels of stsbestos or other 
hermtoisubstsnees,' Whitman said. "Owen the scop® of toe tragedy from last week, I 
amgledto reessure the people of New Yotk and Washingion, O.C. that their sir Is 
safe to breath end thek water s safe to drink.* she added. 


in the altermoto of last Toesda/s aitocke. EPA has worked closeiy with state, federal 
end local authoritie* to provide expertise on efeanop melbwls for haiardoua 
matotiais as weU as to detect whether any conlamlnante are toutto In ambient sir 
quaWy monitoring, sampling of drinking water sources and sampkrFg of runoff near ihe 
disaster silrts 


Al the request of FEMA. EPA has been invblved in the cleanup and sile monltorins 
etferts. working t*eeV with the U.S. Coast GoanS. the Centers for Disease Control 
(CDC). the Oecupallonal Safely and Health Administtation (OSHA) and state and 
loeal orgar^tions. 

EPA has conducted repeatod montoting of ambient air at toe site of the World Trade 
Center areJ in the genwal Wail Street distrtet of Manhattan, as wen as to ftrooklvti. 

The Agency is pla.'wlng to perform air monHottog in the cuitovnflmg New York 

metropolifan area EPA has esIaUished 10 continuous (statfonaiy) tof monitonng 
statiorts near toe WTC site Thus far. from SO t» samples taken, toe vast majority of 
resulte «e eitoer norMtetociabie or below estaUiUied levels of concern for esbaslo s, 
iood end votaUewganic compounds- The highest levels of asbestos have been 
detected witlm orte-half block of ground sen*, where rescuers hove teen provided 
with appropriaie protective eqikpmeril 

In lower MmhBtan, Ihe City of New York has also been involved .m efforts to tlesn 
anything cotfed vrith debris dust resulting from Tuesday's destruction. This invelves 
spraying vralet ove* buildings, streets and sidewalks to wash (he accumulated dust off 
the buftding and ebninafe the pAssibility that malensls would tecotoe airborne. To 

complement this tteanito effort. EPA has performed 6? dust SampieanalysK for the 

presence of asborfos and otottr substances. Vk>^ dusf samples fait below EPA's 
deSoiSon of "asbestos contaHng materiaT (one percent a^jestos). Where samples 
have shown oreafertoan one percent asbestos. EPA las operated its 10 High 

Efficiency Paiiculale Amssting. HEPA. vaetnjfn fnjcks to clean the area and toftn 
resampte EPA also used the 10 HEPA vac tnrte to dean streets and sidewalks in 


sm.oivn 
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tlie Financial Diatnct in pre^rslion for Vkmda/'s return ta business. ThcAgeircy 
plans tCK tjse HEPA \rac (rucks to ctem Ihs lobbtes of foe fiva fsderel buildings near 
the iMoild Trade Center ate, and to dean Ihe streets outside of Nev/ York's City Hail. 

Drinking wafer in Manhattan uras tested at 13 samptfog points, in addition lo one test 
at the Kewtown Sewage Treatment plant and pump sta^. Initial results of this 
drinking water satr^ling show that ieveis of asbestos are well below EPA's levels of 


While F EMA has (aovided EPA wttt a Total Prefect Ceilii^ cost of slightly mote than 
383 milHot) for the Agency cteanup efforts in New Yodc City and in at the Pentagon 
Sits. EPA cutTen% is woifona with emergency fonding o(S 23.7 fmilion. if costs exceed 
this level. FEMA wS authorize EPA to tap addtiona) funding in increments of SIS 
million. As part of foe vJdilional funding to be provided by FEMA. EPA will be 
respcsiside for any hazardous waste disposat. getr^ safety and providing 
sarvt^lon toegiUes fcY many of foe se^cti and r^czie wotkers to wash the dust off 
following thek shifts. EPA is COCHkCftaSng With bofo foe U S.M' Force Center for 
Environ menbri Excettence and the U.S. Coast Guaud to quickly tnipTsment these 
addlbanal r(»ponsit^lies to ensure foet search and rescue pereonnei are provided 
with the maximum suppchd and protection tiom hazardous malsrials that may be 
found sumg foM mission. 

At the Pentagon aiqriasion site In Arlingtan Va.. EPA has atso been involved In a 
variety of moruiofing of air and water quality All atnbtanl air monitoring results, both 
dose to the croah site and in foe general viclnilv, have sfwwn sifocr no dotocSon of 
asbestos or levels that fall wee below the Agents Inv^ of ceneem. Tesbng of runoff 
water from foe dtsester sile dees not show etovsted levets of contaminants. Given the 
large numeers of Oepartineni of Oefense fOOD) employees ndurnirig to woik tills 
week, EPA has worked closely wMiofliciaS (tom OOD and from foe OccupatkmsI 
Safety and Heeifo Admintsiretion (OSHA) to evaluoto aii and drinking water quality 
and to be certain that foe workplace environment win be safe. 

While careful txpl to impede the seaich. rescue and cleanup offorts at either foe World 
Trade Center or Uw P^tagon disaster sites. EPA's primary concern has been te 
ensure that rescue wotkers end the puUic are not being ei^osed to elevated levels of 
pnfAnlMnyhazerdmiscontamanaAtsiiiihedustanddebhs. espee'eily where cranicaf 
solutions areav^We to reduce exposure. EPA has assisted afTohs to provide dust 
masks to re«cue wwkcis to minirnize inbalanon of duel (PA also recommends mat 
the blast Site debris continue lo be kept wet, which helps to signIficarMly reduce the 
smountofattbomeduslwhiehean aggravate respiratory aSmeris such as asthma. 
On-sila facihles are being made available for rescue workers to dean themselves, 
change (heir doming and to have dust-laden clolhes cleaned sapaiatetyfrom normal 
naiisehnldwe.sh 

SPA I nformation about t h e event s ct Sccte mber 1 1 


lasI j|>ifi)li!4 on McKtoy. March tStn.zaos 
UFU: t?dp rirMww.nfn.gtNAWchtamereaOlinnJlQISCI Mrr 

EPAikane I Piiyia and SenirHv Mota t | Cm KaUU s 


c.'jinnn'i ifizR At 
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Evalu«lton Rapoci 

ERA'S Response to the 
World Trade Center Collapse: 
Challenges, Successes, and 
Areas for Improvement 

MapoflHo. WUaaMIl 
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EPA officiate told us that EP A’s WTC prcK reles^ issued during the weeks 
following Scptemb^ 1 1 were discussed in conference calls (hat included EPA 
officials, OSHA, and CEQ. Accordingly, the content of an EPA press release 
issued dunng this period could come fiom several JifCercnl sources. 

Few written reeaxis were avaUaUe ofl die process used to prepare WTC press 
reksses. Wefounddraftvasionsftfftwoofthepcessrele^s. However, the 
White House's role in EPA 's public comniunications ^iil WTC environmental 
conditions was described in a September 12, 2001 , e-cnail front the EI*.A Deputy 
Administrator’s Chief of Staff to senior EPA officials: 

AU stalemenB to the media shotdd be clecuvd ihrotigh ihe 

h'SC f'NaHonal Security Cctmcil] before they are released. 

According » the EPA Chief of Staff, one particular CEQ official was designated 
to work with EPA to ensure that clearance was obtained through NSC. The 
.Associate Adminisiridnr for llte EP.A Office of Ccmmunications, Education, and 
Mc<!ia KeSattons <OCEMR)^ said that no press release could be issued for u 3- ui 
4>weck period after September 1 1 witiioul aj^rovat from tiie CEQ contact. 

Although EPA's position has been that W'lC area rcsldenU ^ould obtain 
“professional cleaning,”* EPA’s press releases did not instruct residents to do so. 
Instead they instructed residents to follow recommended and proper cleaning 
procedures and refeiml the public to the New York City Department of Health 
(NYCDOH) fw recoiiuncnded cleaning proccdunss. We a.\ked the OCEMR 
Associate Administrator whether her office had considered advising the public 
dituugh Q press release ihatthey needed to obtain professional doaning for their 
'mdoor spaces. The Associate.Adminisiraior stated: ''ll was inaprcsarsleasu: it 
was removed by. . . (the CEQ eontaci]." 

OCEMR 'sreewds contained a document, entitled “I'M FACl'SHttT," iMt 
discussed the health risk to ‘‘sensitive populations" from exposure to particulate 
inaRei. Wc asked the .Assotialc Administrator whether she had considered 
puwingany of tliis information in a |>cvss release. She said sl>e had, but theCFQ 
official discotiraged her from rknng so. Her recollection was that he wild her 
health effects information should not be included in EPA’s press releases, and 
that oRyihing dealing with health effects sIkiuM come from New York because 
they were on the ground and Ihiry were already dc.tling wilti it. 


EP.A's OrTice of ConmiurecalKin. FiiiKaticiD and Media Relations (UCb.V{R) issued ihe press 
releases. TheOCE-MRAssocjMe.AdiDinalraKxiefttbeAgeocyin [>eccmb«200! a,od OCEMR 
was renamed the Ulfice at Pdils Affaire is duly 2002. 

In llBSeoolcit, profesMooal rfesMngrtlwlDllieuseofacenitiediisbiatoscieaner tminoil in Ihe 
proper use ofpersoisatpruteclive ecriitpiiqil and procedures to prevent ro*conTaniiual ion . 


15 
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EPA, Press Release About 9-11: September 13,2001 


Page 2 of 2 


EPA is t^ing steps to enase thet resportse unils irrplemsnl appropriate 
engineerms controls to rrinttnee enviionmental nazards, such as water sprays and 
rinsins to p(«v«nt or nuRittiizs poiaitM ei^osure and liintt reiOASSS Sf patertrs) 

contemnanis beyond 3te debits sita. 

EPA is also conduefing dawnwnd sampRng for potential chemical and asbestos 
isleases from UieVVcHfd Trade Center debris site. In addition, EPA hats deployed 
fedet^ OnnSoene Coordireitois toihe Wfeishittgton. O.C. Emergency Operations 
Center, Fort Meade, end FEMA'S aflemate Regioi^ Operatons Cantet m 
Pennsyivar^ and ^s deployed en On-Sceoa Coordaiatorto the Virginia 
Emsrgerrcy Operations Cenl 0 . 

Linder ils response authorily. EPA tvill use aH avaiU4>5e resowess and slaft experts 
to facilitate a sale enrergency response and cleanup. 

EPA work wtti oOrer in«Dh/ed agencies as naadsd to: 

• prooire and distnbwtB tespiralofy and eye protection equipment in 
cDopefaboii wiDi Ihe OepL uf HeaRh and thiman Services; 

• provide heallti and safely trairung upon request: 

• design and rmptement a site monitoring plan: 

• pmvld6iecrmK3>ias6(siancelorslteconttrtandd«x«ilati*Mlioii,8nd 

• provide some 3000 asbestos fespirotore.Wviif^tnnt^nMt breathing 

apparatuses and 10,000 protective clothing suite U> the two disaster sites. 

New York (lovenor Odorge e. PataKi has promised to provide BuiBigsrK.y siecWc 
generators to New York Ci^ in effbrte lo restore lost power caused by Tuesday's 
irag^. end EPA will work wilt) Slate aulhortlies (o expedite necessary pemite 
ftsr those generaiors. 

OSMA IS also working with Consohdaled Edison regaidmg safety standards ter 
employees who are digging irencJies because of leoking gas lines underground. 

OSHA has advised Con ErSson to provide its employees with sppropriatB 
rosphtetofs so they een proceed iiwib ometgency work, cbultlhg oft gss leaks In the 
Ci^. 

^PA ipfermation ah guit flie events of Septeff^.cJ.i. 


Lett updMd on Motvtey. Mem I3Ui. 2<WS 
UTiL- MOWmw.ess 9eviW>TCniO!Weili»*dlinr>_miMU Mm 


AES.tttite I (yitft»,triLS«w<ty Nitee I doolKkUi 


-c/i onmf 
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U.S. £>iv£roiNi»e«tal PrOttc<#oft Affewey 

EPA Response to September 11 

te rv«llAllditera l Ct»4acl tl5ieaW^te>^i^ SewA-f ^ 

a««»r»,to3 -11>RriateHEPAPr^Rgla5g>Sq*n^ 


WTC Home 
OuMoer Monitoring 
Indoor Programs 
EipertTechnIcal 
KevKw Psncl 
WTC Contacts 

DDcunents 
The EPA Experience 
Now Releasee 
Other Mor^ltertng Pali 


September 14, 2001 


New Tort State OEC 
New York City DEP 

New Janey DEP 
OSHA 


EPA Emarseticy Responsoe et World Trade CenUr and Perugon L En pspafio !] 

After terroriEls sttutk (he WorW Trad* Center ^ tt« Pente^n 
2001 26 EPA spedaSsIs were on IN* scene «Bi« hours. 

EPA everts are reSoTKh^ to (he WTC and Pentegon dsaslets. EPA 
invostisotore, fotenete and technical specialfefe and nfanv 

■ wovie^^porl to Fa«A, the FBI and local 
federal agencies tesponsSte for responding to Bits naOonalotsls. 

The prtr«rvrnissionofePAseri.e.9arx7R«P°^«P^^^ * 

and Ihe envuoomenl from immediate threats posed by Bio rete^e or o* 

hazardous soMtai.urs and oil emergency 

potential ait guefiy tssues; anatyang samplea for *"«! *,U, 

^tenals and sampling; artd dispesmg of bwm^tcal vrasta. EP * 
m« sate of New YoiR Biw Virginia to waho landfiB amounl rccuireTnanIs to etpedlB 
the removal of debris Irom the scenes. 

6PA has iniBattii txidoeled $600,000 (D provide technical assistance and response 

maSvoes. and 10.000 spec^-erjulppod preteeUve setts « » tKs 

disaster sites. EPA is working closely with federal, slate, and toeai ^ orooertv 

Ihst all wotKere and KOhinteefS invotved in Ihe rescue and eteanup eflorts are property 

protected. 

ERA Roaion 2 emergency respooso stdT are also siBliohed at Ihe FBI Jolnl 
OoeraiSte Center i^ew York Cay, Trenton New Jersey Emergency Operations 
cSteT^ f EMA-4 office in Albony. NY. Region 2's- Edisw, NJ office » 
providing work space for 100FEMA empteyees, tKA HQ Emeigeiwy Opmeflew 

CentBrte«i»ra6noona24-hourl)8s<s,whiteR3hasemer3iNicyrasponilete 

depl^ toWa^nglnn. D.C . Ft hleade and at tee Willow Grove Naval Air Slalicsn in 
PennsyMania. 


EPA w« continue to eoonJinale vrtth otir federal peiinere to ensure tr 
safety of Ihe puMc and tee environ men! durmg Hus nafional ensrs. 


I health and 


More Informalksi is ovaibUo at 


Fedei^ E mntaoftcv M arta imnertAggrvaLffE^^ 

FEMA; Emeroeiev SudpoiI Function fflO HagirdpusMa tenajsj^ex iSI5l*n=<‘5a 
Fii8iGciv: 0 & (jovemmertRespoitife|u_3 eptenibg_il.g^^5iSi^ i 


EPA infwinalion a bout the even ts of SetttejnbgLll 
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US. emrinitmtMtal Prataetfoo Autnty 

EPA Response to September 1 1 j 


Outdoor Uenitoring 

IrxJoor Programs 
Expert Teohnicsl 
Review Pine) 

WTC Contacts 

Documents 
The EPA Experience 
Hews Releasee 
Otfiw Monitortng Oet 


September 16, 2001 


New York State DEC 
Mew York City OEP 
New Jersey DSP 
OSHA 


EPA, OSHA Update Asbestos Data, CortiBUS to Roassurs Public about 
Contaryiinatlon Fears (En EspalVall 

TheUS.Eri«iiwm»nt^PrDtecticinA,flencifan<llheDciiaTlmertlofUbor’S 

Occupational Health and Saiety Administration today announced that toe majonty of 
aW arxl d!«t samptea monitored at the crash site and to tower Manhattan do not 
' imjirjfe towels of concetti foe aSbeMflS. The ftw samples confiim previous repoi^ 
that aml^nl ter quality meets OSHA slondafds and consequetlBy is not a c^se for 
puttie coneefh. New OSHA data also indicates toal indoor air quality m downtown 
buiUirisc wiS mate clandards 

EPA has lourid variable asbestos levots W bu» dtittis and dust on the ground, but 
SPA continues to beliew© that there is no slgnilicanl health risk to the generte public In 
the coming days. Approprtale steps are bteng taken to <^n up this dust and debns. 

“Our lews show (hat it is safe tor Nm* Yorkers to 90 bach to work to New Y^’s 
flnaneiat distrtct“ said John t Henshaw, Assistant 

■■Keeping tt>e streets ctean and being tarehil not to track dost Wo buddings will help 
pfolect workers ftotn remaining de&ro • 

OSHA staff walked through New York's (inarreial dlstf tot on SeplembM 1 »h, woartog 
personal air monitetsand eoBected data on petenbai asbestos exposure levels. All but 
twosamptescoriiabujd no asbosto*. Two samples rontawed very low levels of sn 
unknown m>er. wtech is still being ai'alyred. 

AirSemplae taken on Sept. i3th Inside buUtngs in Hew York's financial district «ra 
ner»«ilvft for asbestos Oebris samples ctJtected outeiite buiWngs m rars and olhor 
surfaces cotSaiiwd small percentages of asbeslcrt, ranging from 2.1 to J.J-*llShuy 
above Ihe 1 percent trigger for defining asbestos material 

■'EPA win be deploying 16 vacuum (rocks tWs weekend in an effort to remcive as ihucn 
of the dust and debris as posable from the site wnei e Hi® saropie* «on* obtwriWi 
sold EPA Atkninistratoi Christie Whitmai. rtn adrfitioo we will be moving six 
continuous air monitwing stations into the area. We wiH put five near ground ^ and 
one on C»al Streel. Tlie good news conlmues to be ««i the av samples we iiavu 

token have a# been at tevefe (hat cause us no concern.'’ 

TtieCMitinuPus monltofing stations wiH augment the ambient air quality monitoring 
located m BrooWyn, EPA enn OSHA i.ill.«.v.am on site snd continua to monitw for 
levels of asbestos. PCBs, lead and polycycSe aromatic hydrocarbons (PAHs) in me 
area ibitwghout the tong weeks oteteanup ahead. In additior, EPA wiH move m a bus 
•hat has the eotepinerd to do instant analysis of vrAaBe organic compwnrt samples 
trom ail at !lw sHe. n » <=e»9d » Totat Atmospheric Gas Anteyzer and « sirriiar to 3 
unit used duirg the Gulf War to sample emissions from the oil fires in Kuwait 

TheAqencyisrecximmeistfing IbM businesses in the area planning to reopen next 
week ta*.o picceuSons mckuSng cleaning air COTidifiomi^ StefS and using vacuums 
with wropiiate fitters to cettteed durf. Vacuuming wat reduCb Hie chanM of 

iB-enteririgwoikeistiaetong into the brritdings. Thisviork is already underway by 
city agendes. 
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9-1 )• Seri*pniber 16.2001 


hllp:/^«»w.epa-govAi-tc/sOlies/h«dtiDe_09160I 


Tlie U S Coast Gi»il wO be assi*»>g EPA in monitoring mpacts, If any, of t^ay s 
rainstorms on the wafer queWy. Howm/er. mosicrfihe , ,Lh»h 

han tiled by the ca/s wests wate treatment facMy. sinca there will be only limited 

sewage in the cotnbtoed sewer system, EPA has a vessel on site m New YorV to 

handle any neceasacy testing. 

AfldiSonal tecbMc^ support has been offefad to B’A n New Yoili hw Uw .^ir 

Fofc*SijroeonGenefrfsCKSceofEtwifonmefitsdandOccupahonalH9aW.Tl>at 

support would invoixe Rve en^neers atnKof emrironmental techniaans and equipment 








PI>*tfcra» I Pfiia;vantlS eciW>NotolCa.ij^j^ 
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ss Release About 9-11; Seiw>b« 1 8. 200 1 


lfflp;,Vw»v.ep«.6i)V-WsUUva^»eada 


t/,$, gnviwui»nt9t Prt»c(te» A§ffncy 
EPA Response to September 11 



WTC Home 

Outdoor Uonitodno 
Indoor Programs 


September 18, 2001 


htsEPA Experience 
0MS Rstessen 
ittjtfjtentoring OaU 


0«1» Ow». ■*»»<« OU^IT SIM, Co.t*«. 

to Cleanup Eflorte {EnEspai^ 

-r a™»»S 

ongo?^ motilEuitiy of 

(FEMA) to and Washington r^efropofitan 

rentagori. 


Hew York State DBC 
Hew York City D6P 
Mew Jane) OEP 

09HA 


drtokkvg wetof l9vete I »s»st« . 

poblto to these ««» of fre ireg&tfy from test week, t 

safatobreathaivltheirwatBfiesafetoftlnK. sheadaea. 

qu8«y manileiing. sampling of cMnkmg *-»' »<wn»9 o™> » v 
dlsasle' sites- 

local oiganizalKins 

SS“3£S!^s.3e5"»s. 

with appropriate pfotecBve equipment. 
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trttp-.' .SiM.iir rjn yw/wte/swries/hesdiJn? 


the Financial Distrtrtin prepaafion for Monday's return to business T^a/^ency 
plans to use HEPA vac taueJcs to elean (he totWafi of (hs flye federal SuiWinss near 
iha World Trade Center site, and to dean ttto SfTMlS OUtsWe of New Yort S City Hall. 

Drinking waters. Manhattan was tested at 13 sampling points, Inaddit^ to^ test 
at the Newtown S«>waee Treatment pbit and Saeon. Inibal results of this 

drinking water samjAig Show lhat leveJs of asbaslos are esH bskw ERA 5 le«ls of 
concern. 

White FEMA has prowted EPA wth a Total Projad Ce«ng cost of slig^ ™re than 
5B3 miinon ter the Agency's tteatu* efloits In New Ywh ^ md in at the ^"3" 

site EPA(wtTeTdlytewor1dngwitoemefgencyfundiftgr>f»23.7rnilliofi.'fco^eo(weod 

this level, FEIAA »« authortze EPA to lap ad<fiflo»»l tending nlrwremente of $15 
mlUion. As part ot the adcfilioral ten«ng to be prcvWed by FEMA. EPA will ^ 
resDonetble fw any nazwJous waste cUspusal. yaoeral site safety and providing 
sarWtaton facUrties tw many of the search and lesc^ ^ 

fbllciwira toeit stofte. EPA » coordinating with both ft® O.S. Air Forr* Centw for 
Envuontnental Btee««>ce rmd ihe U.s. Coast Guard to quickly hnpteinent the« 
addiHonal respORsibiWies to ensure Ihet search and rescue pereonn^ am provded 
lidth the fntDdii«m support atd protection from hazardous matenate lhat may be 
bund during toeir mte^n 

A11h« Peiitagon exptosion«iteif> ArSngton Va,. EPAhasalsO been involved in a 

of monilortng of air arW water quaHy. M arntnent air mon tonng recite both 
ctesa to toe crash sMe and w Ihe gei.^ vWrdty. have shown either to detecBoo of 
3S09SIIJS ur levels that taH well below the Agerwy-c tevfri of conram -reslmg ^ ntnoff 
water from the disaeter site does not show elevated levels of eontamlnants. Siw the 
terse numbers of Department of Defense (OOO) emptojees returning to work this 
EPA has worked efes^ with ofltciels from DOO and from th* Ctoeupstwnal 
S«(^ end HeoHh Adt»l^i»^faBr^n (a«!HA) 10 evaluate » atte drtnkmg vralar quality 
and to be oerteln that the woriiplace envfcontitorrt wW be safe 
Whoa careful not to impede the search, rescue and eleenup efforts at eHher the WotW 
Trade Center or the Pentagon dfeaster sMes. .>f 

ensure that raecire workers ami the public ate not being exposeo » eiwated ^ s ^ 
potenhaHy hazardous contamlnanis in the dust and debris, especially where 
buttons are avaitabte to reduce exposure. EPA has asste^ efforts to provide dust 
masks to resale workers to minimise tehalafiott ofdust EPA 
the West site debris continue to be kept wet. wfUch helps to aigniltoontly reduce the 
amount of airtorna duM which can aggravSe respnatory aflmente surdi as asthma. 
OoHSito fseWies are betod mode avaibbte tor rescue workers to clean themselves, 
change Ihetr dolhittg and to have dust-laden ctolhes eJeaned seperateiy from normal 
luwsehoa wash. 


EPAHdbw t Ptiracv anilS VciiithtWoP,ca I S»!49.^S 
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US. Eavlnnmwtat ^0t»cUo» A^ney 

EPA Response to September 11 ) 

Reeem AaditicifM i r-cw »«ii. t PrWVec^ 8eaicti:| ISSJ 

Reiaonse to S-11 > RiWeil EPA Press Hefeaset » Sepiartwll. 21»1 


September 21, 2001 


Indoor Prostanrs 
Expert Technteal 
Review Panel 
WTC Contsets 



KYC UorrHoring Efforts Continue to Show Sal* Drinking Waters Air [En 
Estafiofl 

EPA AdministratarChristie Whitman anttounoedlcaSay mat the (nostdaraiiadresutts 
t> date of oryung monitoring of drinKing tuator in New YmIc City provide additionai 
reassuranceStalci^resiaenlsarenol beingexposed to dangerous rsntamlnants 
including asbestos, radiation, menuy and other meials, pesticides, PCDsand 
bacieda. 


The EPA Expericnee 

Mews Releeses 


Otlier Mo nitoring Data 
fixrf BSeiVBm.f 
New Verk State DEC 
New York CilyOSP 
New Jarsev OEP 
OSHA 


”As we continue to rmiAor drinking water in and around Mew York Citjr, and as EPA 
gets more comprebenstve analysts of ns moniiorirtg data, I am relieved to be able to 
reassure New York and NewJ^eyracidentB that a host of potential contaminants 
are ertfter not detectable or ace beknw iho Agency's concm levels.' Whitman said. 
"Resells we have just mcerved on dnrAing water quality show that not only Is 
e$te»tosnut(M«9cUibte, but also we oen not detect any bacterial contamination, 
PCBs or pesticUes,'' she continued. 

WhkmanconfifTTwd that EPA personnel, woildng in eooidination with the New York 
City Department of Environments Protection at end arounri the World T rede Ceriter 
disaster site, have thus far taken a total of 13 drinking wMer samples from walar 
mains in lower Manhatlim. In edition to anayting the samples For asbestos, 
pesticides wid PCBs (pdychloiinated biphet^. which are mixtures of synthetic 
organic chemicals). EPA has also wstad drinkitig water lor metals (inefuding 
mercury}, and redtoudivily (both alpha artd bob). Noneoi these conbrnlnanla 
exceeded EPA drinking water standards. 


'In addition tocarelblly evaluating drinking water in the New York area. EPA has 
taken samples at me Ntrwlown Creek Wastewater Treatment Fiant, where njnoti 
From lower Manhattan goes tor treatment, to idenlifywftetaorlof mateilals are lesvirtg 
the disaslersite,' Whitman continued. 'Vtrhtie we havenl yet gotten results For at) 
possible contaminants, we do know that Fev^ of metals and metcuty are belcw 
p^nArtisdurgeflinils.' she nulad. Huwavei, WliiinNuricAlsUteUiartuHnwIny one 
rainstorm with particui^ hi^ runoff, we did nave one isolafed detection of sTightty 
elavaledi^relsof PCBs. This is something that we are continuing to monitor very 
cios^." Other analysis of monHorng data taken at Newiown cr^k treatment pivit 
shows that tol^ suspended octiidsmdbiochcnucDl oxygen demand, common 
indicators of herww^ a waslewaler (leaL'neid ptani is operating, Indicate that the plant 
Is working wllhin permit iirrtils. The Agency wdlcmdinue to cotie^ water samples at 
storm water discharge pMits when A ralna and to hilly analyce the samples for 
asbestos, PCBs, metals and total suspended solxls. 


Whitman elaborated on the repe^ed niontoitrtg of ambient air both a! (he World 
Trade Crmi^ dieastor cite and INa curroundlng area. To date lliaAganoy has token 
97 air samples from 11 separate fixed motB tot Ing slf^in and around the "hot cone ' 
and elsewhere in lower Manltatlan, and tour fixed monitoring sites located in 
Jersey downwind From the Uasl Only seven samples t^en at or near ground zero 
have had inarf^aS/ Mpher levels of aidiRSlos that exceed EPA's level of concein. All 
rescue Workers in tills restricted-acuiss area are being piixvirfaci with apptcipriale 
safety equipment Ambrerriairmcmtoiintiinlhe Financial I^stricl, where this week 
people tonb tcUimed to vnnk, chow Icvde of asbestos that are below Agency levels 
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hUp;rVwww.epa.gi«-.‘'«lc/stwie»'lies<lliD*2_W210Jiitm 


of aoncem Four samtits t*en specSicagy to Wentrty if mercyiy is pr^ent fBSUlled to 
non^etBCteWe Tradings, OnSefa. 19. 

numerous tocalions around gtwmd zero for t3»m«a«s Btcwdii^ f 

volatile orgai^fc compounds (VOCs), carbon 

indicsted thai levels weift norm^ and posed no pobBc health concern. ^ air sam..tes 
tS^New Jereey have shewn no detectable levels of asbestos whatsoever. 

EPA has set up eight a» monitors al the Fresh tats LartoW on Stat^ Island, where 
debris from the eXpsed World Trade Center towers ts being 
forensic enatysis. artd eventual tSsposal. fnSial rsMdts shew ~ 
asbesKis. Ti*Ag«siic/v«conimuetoopefole those surmonifora at the landfill ariQ 

will test tot asbestos and (M parbculete matter. 

Wiitnan detailed dust santpftng undertaken thus far at Ihe Woito Trade Cent^ste, 
and conSmv^l that EPA h» done a total of 101 dUSt SSmptM, Whch 37 weifr 
slightty over the one percent asbestos (toe amount above 
o^ialdered a^iestos-cMieming). EPA has contmued touw its 10 ‘^'9^^^'='®"^ 
Particulate Anesteig (HGPA) filtef vacuum tro.*s, iLirenr 

samples show any elevated levels ol a^iestos. Of toe 16 samples t aken in the BatleiY 
Park City area, a resktential community whWif too .^an 

showed sllghlly elevated levels of asbestos. Alter usirrg the H^A Vac ^ks to clean 
streets and suffaeae in Battery PsuX City, repeat Mrogtoig in Ihe area slow^ 
asbestos tevete toal M below conewn amounts EPA wffl 
area. The HEPAiitec trucks were also i«od Id vacuum tobbies of fetlsra! building* 
near Ihe disester site prior to having wethers return. 

Mofutowig and deanop eltorts also continue at IM 

has taK«» 140 total samples. inchiOing ambiert air sampteS, bi^ 

silica and water dtscharge samples. Me«ilortog samples have been analyzed fw 

ascestos end other taEardous materials. Available results owtinue to show Ih 

ressua workers at Ihe dtsaster site are nw being exposed to hazardous materiols. 


t I Oa2a.«iJEfa!teJl29ss i PssiafLiii 
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EPA Newsroom Home EPA DISASTER RESPONSE UPDATE NYC 

New* Rctee*« MONITORING EFFORTS CONTINUE TO SHOW SAFE 

Comueieadss DRINKING WATER, AIR 

En Espaiiol 

Set Hews by e-matl Release d^e: 09/21/2001 


Media Coniacls 


Contact Inlormalion; 


Vialti ngOWoes a Lets 

Regions! Ne<>vsi’aom« 



Sreedesit Seo/ieos 

Anitouncements 
Image Sitllery 
Wtdia Kits 
Speeches 
Testimony 
Tfsnscrlpts 
EPA Histofv 
POIA. 

Olassaty 

AerenyiTls 


Aiso avatoWe hi Spoiwh: "SSFUERZOS DE MONITOREO EN NVC CONTINUAN 
PARA MOSTRAR OU6 £L AGUA V Ct AIRt ESTAN LIMPI05' 

FRIOAV, SCPTCMBEnaU 2001 

EPA DISASTER RESPONSE UPDATE NYC MOMITORING EFFORTS 
CONTtMUE TO SHOtM SAFE DRINKING WATER, AIR 

Contact Bonnie Pip*r,202*S6*>7US 

DavRI Deegan, 202-S64-7830 


U-S. EnvWtniTtenlal Proleclton Agency (EPA) Adrrtnlslralor Christie Whilmsn 
announced today dial the most detailed tesiilts to dale ^ ongoing monitoring o( 
drinking w«er in New York CHy provide additional reassuraxa ihai resUenta and 
people who work within Ihe city ere not being expoeod to contemlnents such as 
asbestos, radiation, mercury and other ntelals. pesticides, PCBe and bacteria. 

A€PA has been voty agixeeeNe in nionitortng for potentiei onvironmental problems 
«the sRermaih of the World Trade Center attack, and tarn very pleased by what 
wo^ve discovered. Now Yorkers and New Jersiens need not be concerned about 
environmental issues 8$ th^ return to Bielr homes and workplscas.® Whltmem 
said. AAlr quaiiiy monitoring data in residei illoi wees h«s been consiatantly 
teaesrinog. More recently. we=vo also tested drinking water supplies end found no 
sign of asbestos bacterid contaminaiton. PC8s or pesQcides.iSi she continued. 


EPA persomei, workiAg k> coordination wiUi Iho Now York Ctty Oepenment of 
Environmeniel Protection atand around the World Trade Center disaster site, have 
taken 13 driving water samptesfrom water mains in lower Manhattan. In sfldifion 
to ane^zino #ie saitvfes lor asbestos, pesacioes and PCBs (poiycnicjrinatBd 
tephenjls). EPA hes also tested drinkinfl water for metals (nnHuding mercury), and 
radiosclivity (bote alpha and bMa). None of these cantermnants exceeded EPA 
drinking starxtards. 


Ain atfcMion to caroluSy evaluating tlrlnhir>g water in the New YoiK area, EPA has 
tahet> samples ^ the Newtown Creek Wastewater Trcatmerrt Plant, where runoff 
from lower Marteatten -goes for treatment, to identify wteat sort of materials are 
lestviog the disaetor sHeig 'Miibnan coniiruved. A'/milc we haver%=t yol goBan 
fesrils tor aB possible contaminants, v/e do know (hat levels of metals and mercury 
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are below permit discharge she rK>(ed. AFoBovring one rainstoftn with 

partxularty high runoff, we did have one isolated detection o( slightly olovated 
levels of PCBs,@ staled Whflman AWe wBI continue to endhitoi- (Ns very Clseety.® 

Otiierao^V^ of monilortno data fahen at Newtown Creek trealnrent plant show 
that total su^arulea solids and biochemical oxygen demaruJ, common indicators of 
how wefl a wastewater ireabnerU ^ant is operating, indicota that the ptont is 
working within pent^Kmis. EPAwSconbnue to coflsd water samples at storm 
water disdnarge pointtwheh it rains and to tuflyaialyze (he samples for asbestos. 
PCBs, melNs ac^ total suspended solids. 


Whitman eiaboraled on the repeated martKoring of ambient air troth at the World 
Trade Center dtsa^a ^ and tna surrouKlingarea. To date the Agen[:y has taken 
97 ^ samples Irom 11 separate Rued tnonilofingi sites in and around Che Ahot 
zone® and elsewhere In icrwer Manhattan, and four fixed iropitorirtg sites located 
in New .temey rftmmwind fnim ffte Mast. Only seven samples taken at or near 
^ound zero have had rttarginjdly tii^r lavds irf as&estos that exceed EPA=5 level 
of concern tor tong-tenn exposure. All f&saie workers m Cits restr Icted-accsss area 
are betng providecl vdth appropriate safety equipment, and EPA Is working closely 
v^th the DeparlmerH of L^r=s Oceupationel ^ely and Health Administration 
(OSHA), and local auUwiities to ensure Hie safety of ews working on the site. 
Esier.sixe eflcxls ace bemg made to educate crews oboul polontiol hekorda, and to 
provide them with bicililios to dean themselves, (heir clothes and their vehicles of 
any polennal oontanvrtants. 

Ambierd air morutoring In trie Financi^ Oisirid. where this week people have 
returned to work, show mostly no deleclable iWiteis of asbestos, or In a few isolated 
instarices. teveis of asbestos that are below EPA^s levels ofeeneem. Four 
samples tsKon speclDcitaytoldemiryffrfiorcuiy isp'bse'itresuiitidineiuix 
detectable readings. On Sept. 19. EPA also took readings ofoutdoor air at 
numercus locations arouno grourtd zero lorchemicalsinciudmg hydrogen suDIde, 
volatile organic compounds (vocs). carbon monoxide and stitfui dtoxide. All 
roadirkgs InOicated ihol levels were r^ormul and posed no public neallh concern. All 
iSr sartiptos taken in New Jersey and Brooklyn have shown no doisciabie levels of 
asbestos whatsoever. 

CPA has set up tfigW air rtionilors at ttie Froeh Kills Landttfl on Slatsn Island, where 
debris from the collapsed World Trade Center towers is twing *®i' criminal end 
forensic analysis, and storage white Anal disposal plens eno bains developed. Inltlat 
results show no detectaWe levtrfsof asbeslus- The Agency will tontihiie to operafa 
these »ir mcnitots at the lanofin and wSi test for asbestos and padiculete rrstter. 

Whitman detailed dust sampling undertaken thus fer at toe Vtodd Trace Center 
^te, and cor^nwd yseiEPAIissdwisdtulalof (01 dus1sar7>p!ea, of whieh 37 
were atiohttynvwr (ho rme percent asbestos (the amount above which metorial is 
considered asbestes-contatniiig). ETA htis continued to use Hs 10 High Efficiency 
Partctteie Arresting (HEPA)fillQr vacuum trucks, especlaltyfct areas where dust 
temples chow arty eievalad lavolt of asbectos. Of the 16 samples taken in the 
banery Park City area, a rcNd»ttisl eommunt^ vrithin two blocks of Ilia disaster 
she. 12 showed sii^Sy elevated levels of asbestos. After using the HEPA Vac 
trveks to dean streets and surfaces In Battery Park Cay, repeat sampling in tire 
area Shewed asbestos levots that laQ below eweetn amounts. EPA wnil continue to 
moniiot ihis aroa. The KEPA Vao Ifucks were also used 1o vsaium IMbies of 
toderaf buildings near the disaster site ;vior to hsviitg workers return. 

Monitoririo ar.d deanupettorls also conKnue al the Pentagon crash site. To date, 
EPAhas taken 140 tdd samptes, induding ambieiil air eatt^lBs, bulk debris 
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anslyUs, siBcs and wederdischarga soirees. Monitoring samples havo been 
analyzed lor asbestos and otherbazanbxisinateflds. Av^lsble results confinue to 
sliow that rescue wodrorsaittia dj&astar sHa are rut being sKpbted )» hazardrKis 
rralertBls. 

R-iei #«« 


Rec eive O ta- News t^eeses.fatlQtnaticaay by, EDiaS 


^Ailame t Hstioe i CKuiuiL>>. 

LaelUpcbIrdanOaraBrZtOI 1^-46:08 PM 

URL hllCKib«scnStBi(».EOT.'C4>aa<»n(mu.nsMyiDCPPFACC)l9SS188aSXSOACSaa32CK:i3? 
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- UASnnronmentaf^ofwtlmAgtacir 

EPA Response to September 1 1 j 

RSintA^i!£l!itCfi!l!4sUl£lQS*5i».te Seafdcj ^ ^ 


DeeumerAs 

ni« EPA Experiencf 


Me«>Ve>4( State DEC 
Haw Yortt City OSP 
Na<tf Jotyey DEP 
OSHA 


EPA and OSHA Web Sites Provide 
Environmental Monitoring Data From World 
Trade Center and Surrounding Areas 

Data Confirms No SignlRcaot Public HsaMh Risks; 

Rescue Crews atttf Meartty Residents Should Take Appropnate Precautions 

" 0atathfoughScplemt>ef3O.2O0i 

For Release: October 3, 2M1 

U.S. ErTveonmer*! Pmicebon Agency (6PA) Admini^ J^rfeHe snd US 
tterwtmofrt erf ta**" Aas«tar,t Secfotaiy tor OccupaStootd Safety and Health (OS^) 

» jota Henshavr announced lortay that both federal agera^^sw 

witti extetvslve addUonsd envitortmontel ntonilortng data ficm the Trsrie ^nter 
: eitt. arvd neartiy area* in ManhAtian, BrooWyn and New Jereey, ha v« 

taken hundreds of samples to monitor enwonmertal conditions pr>« Se^mber 1 1 , 
and have found no evidence of any wgmficarii public health hazard to resWanls, 
vteftore 01 workers beyond the immedieto WoiW Trade CwMer area. 

In resoense to public roquests lor more detailed intorraltoh, ERA 
makjno the reeuKs ol environmental and oeoipational sampling wailatsla on their 
^ wnriri Wide Web (aww-eoa. Qov and wiww.os’ha.aevl. and wrtl post 
aoditlona! date as 9 becomes avaifebfe. 

EPA and OSHA, worldng closely with other federal, state, and local agendes, rwe 
beett sarttpBna the air, dust, water, river sediments and dtlnking watet and an^^ing 
tham for the presence of pollutanis such as asbestos, radiation, 
meBis. pesticides, PCOt, twbocterio that might create health hazards. They hSife 

tound ooavtdencaofanyslgnificant pubSo health hazard to iBStaents or visitors to iho 

New Tork rntfropoMan area. 

-6PA-8 websile new has more cfetaited mforntattoft cm eftW onmenlal ntonHorlng 
tnformalion in Mew York City that should be very reassuring to resWunfe tounsts and 

workers, and we wWcontjnoe to update that site with infermation as rt bewmos 

avaitobte* said EPA Adminlstralor Whitman Thir rfala show that contarnmant levels 
sre tow or nonexisSent. ami are gerterady confined to the Trade Center ^te. There iS 
rw need tor concern smong the general p<Mc, but rosut^te and business twiiare 
shatWfolfow recommended procedures for deanrng up homes and busmasses ir 
dust has entered ' 

OSHA AdmWsUalor Johrt Henshaw contirmod that vrctkera on the site should 
erroroMtaterfeps to protect toemselves, but theee is no threat to pubic health. We 

h^rrae than 200 staffers rnv(*red in a royitd-the^tock effort, continually 

moniKKinfl CMitaiong to ensure the safety and hnatth of workers." Adnumstratcr 
Henshaw said. "Il Is important for workars involved in the recovery and clean-up to 

wear protecUweopJdMneritaspoteritWtVMards and wrKfitions are GorrslanUy 

chatgtog at the site; howeyer, OW samples indfcate there is no evidence of sigmfeanl 
lev^ of ^bome asbestos or iDttier coraanHwnts b^fond the disasior site nsoit. 

On the whole, despite quesfions about potenfiatcontammanls troin the Trade Center 
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iss/spa-oshaOl.i 


elte, EPA and OSHA (feta indicates (here is no carsafw general public concern. 
Residents and workeisreterrat^ to boMmgs where dust from the Trade Center has 
entered DUlldirrgstKWM felow priper pracsdutes in cleaning buSdinga. but fric 
general public d»oW feel very taasHtred atxMit flte Artensiue environmatital 
monitoriog riata that has been coHeded and analyzed. Rescuo and recovery crews 
working on the Trade Center ^ should lake steps to proteci fbetnselves from 
potential exposure to cootanunants by uang ccM^ratora and washing stefisne 30 
recommended by EPA and OSHA. 

In tof^ EPA and OSHA ha»e lakes) 835 amlMent air samples in the Kew V ork CHy 
melropolkan area. CPA is cuneelly coliediiw} data fRffil 16 fixed Sir monitor at 
^Qimd zero and in the resKtenlial and busnutsstTstiKte around the site, and both 

EPA and OSHA are ustfig portable sampfing equipment to cr^cl data from a range 
of locations throu^xwt the area. 

Out of a tol^ of 442 au samples EPA has (akeri at ground zero and in the immediata 

area, Of^ 27 had tevels of asbestos above the standerd EPA uses to deterroina if 

chHdran can i&«nler a school after asbestos has bean removed - a stringent 
stardard based upon assumptions ol lon94enn exposure. OSHA has analyzed 67 air 
sampfes from (ha same area, and aH wMC bettw me OSHA workplace sianclaid (or 
asbestos. 


All fifty-lDur air samples EPA'slour fnooitors in New Jersay feuno t» isveia 
above EPA's stwufaiil. Anrther 1 02 samples were taken Irom EPA's monitors at the 
fresh KWs tendfiP in Staler) Island, where debris fiem toe World Trade Center is bemg 
Uksn; only two exceeded EPA's standard 

Of 177 bulk dust and debris samples collected by EPA and OSHA and anattraed for 
asbestos, 48 had levels over 1 percent the level EPA and OSHA use to define 
asttestos-containing matsrtal. Aitoough early san^s from water runoH into the 
Hudson and East Rivers showed sevne elevated leveb of polychlOTiralad hiphonyie 
(PCBsy, dioxin, asbestos and metals, recent results find ncfl-detoetabte levels of 
asbestos, and PCBs and poiycyclie atwnallc hydrocarbons (PAHs) and metsls beltw 
the level of concern. 

EPA ar)d OSHA have also conducted sampling fcr bSa presence of metals (lead, iron 
oxide, zinc onde, copper and beryllium) at ground zero anrj in surreondirtB areas. 
None of the levels of these metals have exceeded OSHA bmils. 


Although EPA has measured dioxm levels in and around the World T rade Center site 
that vrere at or above EPA's level for taking action, the nsK front dioxm based on 
long-term exposure. EPA and OSHA expect levets to diminish as soon as lha 
remaining fires on the site are extinguished 

Of tha 38 samples volatile organic compounds (VOCs) taken around ground zero 
to assist response workers in determining the appropriate level of respiratory 
pfDleclion. several samples have been above me OSHA standard fo> wotkers. None 
presented en irwnedale rt* to vrorkers, end the lewis are expecteri m riscline whan 
toe tires are oul 


Fact slieete with more ftpedfie InfonviaUon fervarioueperteof Ihe New York City 
metropolitan area are avaHalte' 


Envtfonme nt al Intofmabo n t tom Groun d Z ero at the W o rld Trade Center Sitg 
Cn virunmoidat infrurpminn tfp m lowar'lA afi haBati tof R esidents. Area 
Kinptov ees an d Loc al Bus iness Ow ners 

Other EnvifonmenW Issues Related to the ABrack on Ifie VYorid.Tra^^nter 


Resources on toe WotW Wide 'Web; 
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TAB 4 



(Note: All inforiMtion below was obtained from the Chief of 
Staff 'unless otherwise noted.) 


1. Shortly after Septeirier 11, there was a daily ineating 
ot. 0.30 in the morning to discuss the crisis situation. 
T.he participants changad from -day-today. This group 
discussed EPA' s press releases along with iT^ny ocher 
topics. .At the S-.30 ara meeting, the Administrator set 
Che cone for the press releases. EP.A does not usa r.er 
require an approval checklist or other signature 
authority prior to issuing a press release; this 
practice did not change during the pcst-September 11 
period of developing and issuing press releases, 

2. SPA’S early WTC “press releases were written by 
coiiBiutLee" {llvi Chief of Staff could not reiBeirber 
exactly when this method of writing press releases may 
have capered off or ceased). 

3. Many sources provided information for the press 
releases, including E?A .Aegion 2 officia.ls and Mr. Sam 
Themstrom <from the Council on Etivironmental Quality, 
Executive office of the President) . Information 
provided included wording and sentences to be included 
in BPA' 9 press releases and the deletion of wording and 
sentences in draft press leleasec. 

The Council on Bnvironr#ntal Quality (CBQ) was EPA's 
condiiit to the National Security Council NSC) and the 
primary mechanism used to write the press releases by 
eo-mmittee. To her )cnowiedge, all government entities 
dealt with the Natio.nal security Council through CEQ 
(“this was govcrnmont wide") . "NSC -was tha final 
decision maJcer." “If Sam ohed it, then it was issued." 
The Chief of Staff understood that Sam provided draft 
press releases to ocher government officials, but .she 
does not )cne>w who these other government officials 
were. All of her conwajiilcacians regarding incorporating 
thf: vicwa of the NSC and any others in EPA's prssa 
releases were charuaeled throvigh Sam Therriscrom in CEQ. 

5. Ms- McGinnis did not approve any WTC press releases in 
writing or verbally. However, she indlcaced she was 


S PrcDXw: (ibrisDunIsp | Date; 02-i2-O3 t Reviewer MB 

1 Date: OlU O’ | 

1 Filename: 

buiex No. .A2g 

Pave 2 of 14 | 
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kept informed about the coateitt of draft press releases 
to the extent that she )cnew what waa in each press 
release before it was released and, if there wan a 
significant ciiai^e after she saw a press rnleass, she 
ea^ected the revised press release with the significant 
f:hange would be ahevjn tc her before it. was 
H hen the prase release was OK, she said Ms. Kreishe: 
would know that it was OK and ready- to be issued. 

6 . When ashed whether this arrangenjent aaouiited to tacit 
approval o£ press releases, the Chief ef Staff 
indicated she did not agree with this characneri-zst ion 
of the process x:sed to issue vrrc press relea.^as 
’’because fine! approval camo from the White House." 

7. She does not I’etaember if the Administrator saw any 
final 'jiTC press releases prior to their issuance. 

S. The Chief of Staff was asked about the stateiser.t in; the 
press release on Ssptetnber 19'" chat Che air in lower 
Manhattan was 'safe to breathe" {see workpaper Al.al, 
page 10. item nuttber $1, and Al.aS, page 6) . The Chief 
of Staff was asked whether Chere was concern about Che 
accuracy of this staCecnanc. Hex recollection was that 
they "did a lot of QC (quality checking] on that 
statement.* It was e’jppoxted. She further seated that 
"peer review later confivped it . . . QC cotifirmed it." 
T'he Chief of Staff was asked whether we could see Che 
OC data? She indicated that she didn't have the data 
to Bupporf. the praes releases. She suggested we 
contact Mg. Elaine Stanley's office of Environmental 
Information (OEI) for the data. 

S. The Chief of Staff indicated chat, whereae everyone was 
concerned about the quality of monitoring data, there 
were two different viewpoints on the noed to publicize 
monitoring results. One viewpoint was that monitoring 
resulcs should not be released until they nad been 
quality checked. The ocher viewpoint was that, under 
Che circumstances, they could not wait for nonnal 
quality checks, and that the air monitoring results 
should be publicized as soon, as possible. £PA.'s 
•culture' is “quality" not ‘speed, ' she noted. She 
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TAB 5 


De-tails {infoimatioa obtai-ceil frcan EPA' s focnec Associate 

Administrator ia response to tte OIC representatives 

questions) - 

1 . Before Septejiibet 11, OCSMS. !uaintaincd continuoils 
contact with the White Ko’jse Cwnraunications Office 
which was headed by Karen Hughes - 

2 . Ms. Kreisher's contact with the )ftiits House , 
Ccunmunications Office was Mr. Scott McClellan. 

Ms. Krsisher was not faiciliar with the organirational 
3-tructuiJcs of the White House Consnanications Office and 
did not know whether he worked directly f<rfc tis. Hughes - 

3. Standard operating procedures before September H were 
for representatives froTn each cabinet co!mnun.i.catlor.s 
office to discuss potentially significant news events 
during a daily morning conference rail. Sach 
cOTCTunicatlons office was given the opportunity to 
discuss breaking news events in theix department/ 
agency. The purpose of the conference call was to keep 
the White .Conununlcations Office from being surprised by 
a significant news event, and to allow the offices to 
coordinate their responses if more than one office was 
likely to be as.ked about the event. 

4. After September 11, a more formal coordination 
structure was established. 

5. This .foiroality was reflecte-d in an enail which an, OIG 
representative located in the files discussed in the 
Background Section of this work paper. The email, 
dated September 12, 2001, stated: 

a. "All statements to the media should be cleared w 
through the NSC (National Security Council] before 
they are released." 

b. "Congressional eontocts.' responses to roguests for 
. briefings should be coordinated through White 

House leg. Affairs." 

(See Attachment 1 to this write-up) 

6. According to Ms. Kreisher, after September 11, Bach 
cabinet commonicatlons office WAS assigned an 
additional 'contact person (Ms. Kreisher continued to 
work with Mr. McClellen) . Mr. Sam Thernstrom was EPh' s 
additional Contact (Mr. Themstrom was also the contact 
lor the cc®Bii'anicatiof>3 offices of 03H* and at least one 
other entity) . 


Page 2 of 20 
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Executive Summary 


The September 1 J, 2001, terrorist attack on the WorW Trade Center in New York 

City andibe environmental aflamath were unprecedented. Aiibonse dust from 

the collapse of the lower* blanketed Lower Manhattan and was blown or 
dispersed into many of the stnioufiding office tniildicg!!, sdiools, and rcsidenwts. 
This complex mbituie of buildiag debris and combustion by-products contained 
such ingredients as ^bestos. lead, ^ass fibers, and concrete dust Responding to 
(his cl'tsis rwjuired organirotiona from all levele of government to coordintde their 
response efforts and to make critiail public health and safety decisions quickly, 
and wiibout all of the data that decisioo-lDBketS would nMmally desire. 

Unfortunately, dds country may experience more terrorist attacks, and a response 
to such a tmgedy could be needed again. Accordio^y, we initialed this 
evaluafion, ia cruKuliotion with the EnvironmcDtal Protection Agency fEPA) 
Deputy Administealor, to cvaSuateHPA'sreispoftseio .September 11 . During our 
e\’^U8t»op, we sought lo answer six specific questions that address how EP A 
responded and liow it could better respond ifi the future. Those qusetioos, sloog 
with suininaries of wbat we found and recoimnePdaliOTis for each, ftillow. 

< Old the .irrallaW^iipcmlidoM thal'dab suppD^t£l»^'• 

' piAite conitriobl^tfdridihBardlpfialrq'M^andMaoelalPdfrartthfl^* foBUltlng v;. 

1 ■ rrom'UwcTjTlaps<i.^ihiwpridTfad*cdoter(WfTC)lnwei»7>''‘-V- \ -itI 

EPA’s early public stsuntcots fullowing the collapse of the WTC tow«g 
rcasiured the public regarding the safety of the air outside the Crouivl Zero atea. 
However, wh^ EP.A made a Sqttcmbs ISannounccmcct that the air was “safe" 
Id bveaibe, it did riot have suFEdont daln and afutyscs to make sUch a blanket 
statanent. At dial time, air monitoriag data was lacking for several pollutants of 
concent, inctuding particulate matter and polychlorinated biphenyls (PCBs). 
Funhennore, The Wte House Council ou Environmental Quality mflustneed, 
through the coOuborattoo process, the iofomiatiun that EPA cr'nrmunteated to tha 
public through its early press releases when it convinced EPA to add reassuring 
statements and delete cautionary ones. An EPA diafi ibk cv aluation completed 
over a year afl« the attacks coivduded that, after the first few days, ambient ait 
levels were unlikely to cause short-term or long-term health affects to the g enerai 
population. However, beoauee of niunermiK imeertainties - including the extent of 
the public’s exposure and a lack of health-based benclnnarks- a definitive 

answertowhetha-the air was safe to breathe may not be settled for years (o come. 

Delrils regarcfoig the handling of indoor contamination arc discussed in relation lo 
Objective 2 below. 

EPA has initialed actions lo strengthen its liskcomimmicatioo jiroccdures for 
emergency siltiaiknis, inclwJiugthedcwlopmcnttifadreflPlan fox Inoidoot 


Report No. 2003-F-00012 



207 


Newsweek 


Periscope 

We Were Not Told to Lie' About 9/11 and 
Health 

Eleanor Clift and Julie Scelfti 
S34wor<Ji 
8 September 2003 
Newsweek 
8 

English 

Copyright (C) 2003 N8wsv,'eek Inc. AH Rights Reserved 

Aflsr stepping down this suinsncrasthehead of the liPA.ilteecnbattieil Christine Todd 
ViTiitcnan is emee again in the hot seat. This lime iPs over her role in (he <lownpla>'iiig of 
health hazards for New Yorlr Ciiy residents afttr 9/i 1. A report by the EPA inspector 
geucral says that Whitntun assured the puhlto >bat the air was safe before lestiiig was 
coocluHvc, She's also under fire for allowing EPA statements to be filtered through the 
While House and screened by the Council on EDviroiuiiciital Quality, which ia chaired by 
Janies Conuaughton, a lawyer who formtsly rcpresculed the asbestos iodustty 

Tbe long-tBim s/Iects of inhaling contairiioated air is unlcnowH. Bui New York Rep. 
Jcrrold Nadlot accuses the adminisUxtion of covering up a potential health danger in. 
order to get the economy up and nmning. "Many people will die early because of ihia," 
says Nadler. 

In her first interview since Uio release of the report, Whilinan tells NJ-WSWEEK that she 
did not object when the White House edited o«l caolionary notes by FP A ^ienlt.sw. "We 
didn't want to seme people." she said, explaining (Iwt spikes in adicslos reatiings tended 
to return quickly to acceptable levels. She believes that niuchofthe data were open to 
interpretation, and that the public wasn't banned by the White House's decision to adopt 
the more rea-ssuring analysis. But New York Sen. FUllary Clinton is calling lor aa 
inve.stigatioii. saying she knows tiow the White House works and that soinehody siiTuly 
leaned on the EPA to lie. "We were not told to lie," says Whitman. 

Fiiellghtcrs and other veseue wwkers svlTering Ucallh pfoblams continue to bl;une the 
EPA for Ecdirng to make them aware ofthe risks. The advised wearing protective 
cloiliing and masks. Whitman says, biu many working on ttie site rigecteJ the gear as iw 
cumberjioiiic "WecfmldMhfoicelhemtodoit," says Whitman. In addition, rosidenls 
reluming U> the area say Ihey werrajh told to have their homes professionally cleaned. 



208 


"Mayhc there was odc press release where we didnt say that, but then wc said it pver and 
over," says W-Tutruan. 

EPA's former ombudsman said soon after d/tl that Whitman had aconflict of interest 
because of her husbands coimcctioa to Citignnq}, wUebowm TtaveJers InsuroccE. By 
pronouncing lower Manhattan safe, critics say. Whitman saved the insioaiice giant 
millions in cleanup costs. Whitman was cleued of the conflict by the EPA inspector 
genera], '■'niftre’.t no way in he)!-cxciira tny language-that I would ever, ever play games 
with this hind of infunnation." 

ElesRor Clifi and Julie Scelfo 
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WTiKman: EPA did not lie an 9/11 atr risk - After critteat report, ex-cAief denies Ground Zero dangers 

minimiEed 

TED SHERMAN 

STAR-LEDGER STAFF 

788 words 

2 Saotertiber 20G3 
The Star-Ledger 
EAST 
I 

English 

(S) Z003 The Ster-Ledger. A« rights reserved. 

Former Environmental Protection Agency aarrenislrator Ctirlttie Whllmsa yesterday denied that her agency 
downplayed the nsaiOi neks of the dusc phjme eeusedby the collapse of the World Troda Center on Sept. 11, 


In the wake of e recent watt+idog report cntictnng the ERA for lU reSMuranres Kiirgaiaiely after B'e tei ror 
attacks that the air in lower KoidatHA wM safe to breoAe - decpHe the lack of data or proper analysis' 

Whitman said She™ was never an inienUohSo mislead the puMt. 

At the same time, while acknowledging that some of those reassurances came at the direction of the white Hogse, 
she said her sgenry wac never told to He about the air nualitv. 

'At no time did anyone Iroro the White House say. ‘OonT put out this date, or manlpoixTail,” Whitman said. 
•Nothing was sver changed in a way to )eooardtte the heakn of the people,* 

The gmwlng storm over the tPA's aciiunK. and the role of the Whtle House, has led Sen. Hillary Rodham Clinten 
(D-h.Y.} and lUp . Jtrrold Kadler (O-N.Y.) Co call for a broad investigation. Nadlcr also wants tht ERA to Implement 
a m ars comprahenslva cfeamip of any contaminated sKes. 

The controversy was sparked by a repoft released more than a week ago by the fipA's inspector geniral. That 
report found that the ngtricy's Immediate public announcements after the collapse of the Trade Center that the air 
was safe Co breathe were made without sufAcient supporting evidence. 

At the lime, tnofeweresnBnbsir monttonng data avaiiaote for many of the parucuiaies and puiykWermattd 
blphenyff, orPCBs, that were present ki the dust plume that dadiened the skies over New York City. Studies have: 
since concluded that the airborne dust from the coHapsed towers contained a complex mixture of asbestos, load, 
glass npers and concrow. The dual Uankeled Lemur Hu.Jialtan end was blown inU many surrounding oflloa 
buildings, schools and apartments. 

InvesOgatnrs for the inspector genwal's office also found that the While House Influenced die Information the CPA 
wss cammunleeting te tha public - convincing the jgoncy to 'add roasciiring sfatoiiwits and delete cautionary 
ones." !n fact, top EPA olTicralt ware iivstrueted that all statements to tha media needed to be claared through the 
National Securfty douncB. 

The inspector general noted that even s yeor after the attacics, a draft evaJuatton by Bie EPA concluded that after 
the liret fw days, ambient ah' lev^ were unllkciy ID affect the health of the pubRc. 

"However, because of nurwerous uriocrtaioties - tododkig the extent of »>« public's exposure and a lack of health- 
based benchmarks - a deftnithte answer to wtietner Uie air was safe to breathe may not be settled for years to 
come," said the insperior general. 

Whitman told Newsweek fw this vreek's eiSNcn that ihe did not object when the White House edited out 
cautionary notes by e-pa scientists. 


>/«i/rl»>6nilf r«r«f"7»*»=Prnit#:hft"kPiihJjtalion 


(tiimooi 
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Factiva Page 2 of 2 


'We <}idn'twantto scare people,' shesaW, explaiainQ that spikes in asbestos reading tended to return qulcM/ Co 
acceptable levels. 

fteeched at her home yesterday, the former New Mrsm aovemor cftstfled Hist the conircversy is being satfctled 
tvlth pollCcai overtones. 

The report by ERA Inspector Genera! NIkU L Tinsiev. she sUd, concluded only Chat the federal agency should have 
had better data to back up l» conduslons. ret she siM theism nm seems Co be focused on allegations - which 
whitman said were never meide by the inspector general - that tfieWtWtc House old them to he. 

"It didn't happen that way," said Whitman, trho stepped dovyn as EPA administrator tn Pune, They old nottEil us 
to lie. The White House rcx» was there had to be a omsisient message. Tney wanted to ensure daa went out iii a 
comprehensible tashton.' 

Emergency workers at Ground Zero, mesmrhHe, have blamed the CPA for ^iktKi to warn Iham of the hazards. A 
screening prasiatn Ueliig cofiduoed by ils HaUmuri Institute firr OcsupBbe»*<il Safoty and Health and Mount Sirvol 
Medical center has found that medkal problems contkuie to plague the daanup and rescue workers. 

Whitman, however, said the agency had stroagty advised them Co near protective gear. 

There was a constant drumbeat on my pan and others to make sure people working at the site used nrspiratpry 
devices," she said. 'But respiratois are hot. and these were people trying desperately to get to Cheir brothers and 

sisters. Wlisn we went down there to led them to wear oroUcUve gear, they told us, tlet out Of my way.'” 
t. Former SPA chief Christie Whrtmart sa^, "Nothing was ever changed." 

Peeumant Nbt.OOUOl)Z0030902dl920000S 


51 Z007 Factiva, 7nc. AH hgnts reserved. 
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EvahjaUon Report 

ERA’S Response to the 
World Trade Center Collapse: 
Challenges, Successes, and 
Areas for Improvement 
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Wr U'«re iinfthle in identify acyHPA official wfm clauned owncrsliip of RPA’il 
VrC press releases issnedia SQitaiiba' and early Octobs 2001. When we asked 
±e EP A Qiief of Slaff wludhcr ^6 wold ctaiin owDcrtiip of EP A’s carJy WTC 
press release, she replied Aat she vas not aUe to do so pecans e the ownership 
wasjoint ownership between EPA and the White House," and that “final approval 
came from die White House.” She also (old ns dial other coasidsadons, such as 
ibe desire to reopen Wall Sirea and nwonal secuiity utneems, v'oe cunsideied 
whenprepariDgEPA’scMly inss releases. The OCEKIR Associate 
Administrator said of die Scp’xmhcr 16 release: “1 did not feed like it was my 
press release.” 

September 13 Press Release Also Revised to Eliminate 
Cautionary Statements 

r.initionBTy dnlfromp! in adraftveraonnftheSepianheT 15, 2001, press re] saw; 
(seeAppestditill) were removed and Traced with more reassuiing-sialenienls. 
Foi exaiopie, the second clause of die caption to the draft press teleesc, which 
no ted that EPA was lestiag for cnvirMimental hazards, was replaced with a 
Statement leassuiing the public about environmental harards. Further, the pTe.ss 
release did not contain a scuement in the draft versioo that EFA considered 
asbestos hetiardoiu in (his sjiuation. Wc were unable to locate any record that 
esplaiued wby the cbiviges wcie ijiacle, aixt ibe OCCMR Associate Administrator 
did not recall ever having seen (be draft The major difforeuces between the draft 
and the issued press release are shown in Table 2*5. 

Table 2*S.'S{snlflean( Changes to d>o September 13 CPA Press Release 




Caption to press release: 

EPA Inliiatinp Emergency Response 
Aclfvrtioe, Testing Terrorized SHos 

For Envifonmontal Hasards 

Revised caption to press release: 

EPA InitiaAng Emergency Resporws AcUvities, Rssseurss 

PuUic About Envtronn>onUl Hszardc 

Pfsliminary resods cf EPA’s 
sampling activities indicate noM 
very tow ieveia of asbesm. 

Howsver, even jB iovrlevets, EPA 
consider? asbestos tiaaardous in 
this situaiion and wBi cwittnue to 
muiiilor and sainple (or vlevaletj 
levels of asbestos arxf worKv^h the 
appropnate ofliclais to ensure 
awareness arrd proper handSng, 
trerisporl£-tion and dtspr^oT of 
potentially contaminatad debris or 
materials. 

EPA 1$ greatly reHeved to have levned that there appear? to 
be nosrgivftcant levels of asbestos dust in the eir in New /orK 
cny.' said Admrestraior wnnman. ‘We are wonting doseiy 
with rescue orews to ensure that an appropriate procautlnns 
sreteken. WewiRconttnuefomonltordosely.* 

Pubftc ImkAIi ououen is aCroui e^ilKstcn conlaeiiirtaliun are 
primly related to tong-term exposure. Shon-lerm, low-level 
exposure of tlie type tliat might have been produced by the 
collapse of the Worid Trade Center buMrigs is unlikely to 

000*0 hoolth Cffcehi, GPA and OSHA will work 

closely iMh fescue and deartup crevrs to minimize thefr 
potenlM exposure, but the gonerel public should bo very 
res^uredby iixtialssnnplirsg. 


17 
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The extent of the CEQ offidil’s mfluenee on EPA’b WTH rrees releases was 
most deariy itIu<rtrstM( by rttediangc: that were maJe to a drailpreas release 
dated September 14, 2001, ftat was issued onS^tembcr 16, 2001. Evoy change 
that was suggested by die CEQ contact was made. 'lie CEQ ofScial’s suggested 
changes added reasmrmg statements and deleted eautiosary stateroeots. 


Details on these vaiious Tevwions based oadtcCBQ contact's input, including 
comparisflos of draft and isoed vcrauns,ti[c ui Table 2H, wliiUtbe actual press 
release is in Appeodix G. It should be noted that oui analysis of CEQ's ii^ut was 
limited because CEQ officials dwsc not to meet widi us. Deisils on this 
limil&tieo are in Appendix B. 


Table 2-4: Impact of CEQ Iftstmctlon on Septamber Id EPA Press Release 



j Thecancemmisedbyihesesan^Meswouldbefof ihaycxtersatinecleanupsseancf'forttwsewwkefs 1 
! whomioWbor9turn«natoth*irofl>eosonoffieafWatarStrsrtonMonday.S^errih«'17,2tKI1. | 



Orsit Press tte/oas* 

Issued Prase fiofesec 

Recent samples of dust gathered by 
05HA on Water Street shew higher 
iev^s of asOestos in EPA tests. 

The new samples Mofiffn previous reports that ambient sir 
cpieHty meets OSHA standards and eonsequenity is not a 
cause for pubhc concern. New OSHA data also indfeatss that 
indeor air qualHy in downtown buildings will meet standards. 

EPA has found varies asbestos levels in bulk debris arrd 
dust on the ground, but EPA con8rus {sic} lo believe lhat 
there is no significant health risk to the genera) publls In the 
coming deyr.. Appfc^dole steps are being taken Is clean up 
this dust and debris. 

Seven debris arrd bust samples 
taken Thursoay, showed lew^sof 
asaestss rangi^ from Z l poreent to 
3.3 peroent, EPA views a 1 percent 
level of asbestos as the deflniiKin for 
asbestoa-containing material. 

Oebds samples coneded outside buildings on cars and other 
surfaces contained small percenlages of asbestors, [sic] 
ranc^ from 2.1 to 3.3 - slightly above mo 1 pnrrant ingger 
for defining asbestos material. 


•iueSi Preis^tefS^.Bi^^ bef>Cra bi%&lsBt<ooa'J!i 

CfO Instructions 

SUfaments Added (0 issireef Press Release 

"MO ssnter.ct) about OSHA monilors 
walking the soveis yvstardey antf 
wearing personal monllcfs and 
mniltig vp u/eaii.’ 

OSHA staff walked through New York's ItnanKialtiistriei on 
September 13*', wearlrig persortai air monttors and collected 
dnta on potential asbestos exposure levels. Ail but two 
samples corrtoirred rro ssbostM. Two oemptes oonlainod 
vety tow levels of an urknown fiber, wirich is stilt being 
analysed. 

■WSERT HENSHAW quote 
gemewhere around he/e" 

“Otr Icsis show that it is safe for New Yorkers lo go bocK to 
work in Now Yotk's financial districi,' said John LHenshaw, 
Assislark Secretary of Labor for OSHA, 

'Add OSHA indoor air sampling data 

rUrSampfes taken on Sept. 13“ inside buDdings in New York's 
Tmemdal distiici were negstiue for asbestos 


16 
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Soutbmi Audit'livsinatiou Rnonrce Ceater | 

A8si»aiBept Ttlte: E>'»ln»tloii Of EfA’i R»apt»a»c ToT%e 

M»a*r A«iOTinCTt Number: 1002 - 0000702 | 

press releases] . The Chief of Staff indicated the 
reletioEShip beF.ween Mr. Thematrom and Ms. Kreisher 
had been strained and Chat she [the Chief] had asXed 
Mr. Contaughton to get Mr. Themsctom Co "lighcen up.” 
(Since the Chief approved this paragraph, the huaitor 
correerted Che first name in the above sentence ironi 
“Connaughton' to "Thernstrom-* and added the two words 
in brackets . 1 

IS. The Chief of Staff indicated Chat discussiens abojc the 
press releases had somotiiaes becon»e quite heated 
('“scresming colephonR calls"). .She further stated that 
there was "give and take* on all sides. The Auditor 
asked whether Mr. Thernstrom had ever yielded on an 
issue. The Chief o*-StaSC stated chat he had yielded 
during several telephone conference calls. The Auditor 
replied that he had not been able to locate any 
indication chat Mr. Thernstrora had ever yielded on any 
issue. The Auditor advised the Chief of Staff that it 
appeared when Mr. Thernstrom asked Chat a word, phrase, 
or sentence be deleted from a draft press release, it 
was deleted. .Also, when Mr. Thernstrom aokod that a 
Specific word, phrase, or sentence be added to a draft 
press release, it was added. The Auditor asked whether 
Che Chief of Staff could identify an issue on which Mr. 
Thamstrosi had yielded, the replied that it had been a 
long tin** since Che terrorist actack and she could not 
recall a specific issue off hand. The Auditor asked if 
cr>\]ld let him know if she later recalled 

such an exafnple. She Indicated that she would do so. 

17. The Chief of Staff was read the following scateroent : 

"EI'A'.s pietis releeae on September id, 2001 .etocod; New 
OSKA data also indicates chat indoor air quality in 
downtown buildings will meet standards* [see workpaper 
Al.ai. page 7, item 39; also Al.a2, page 51. The Chief 
of staff wao inforoed that OSHA officials have not been 
abl« to identify the infonratlon for us but they have 
indlcaced none of their aao^llng tlvit waa analyaad 
before Septenibei' 17 was done indoors or in residential 
spaces (see wor)roaper Ble, page i, item 16) . Did the 
Chief of St^f know what OSHA data, or any other data, 


J. Pr^iarer Cliris Dunlap 1 Date; 02-12-03 | Reviewer; JRfl 

1 Date: 02 -t 2 0i 

fra.™.: 
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TAB 8 


Title - C^fexsnce Witt; Tr.s s?rrsa; Head Of £Pft' 3 Qtrice Of ?jclic 
/ Affairs 


Piitpbse — 

To Obtain ths perspective of cfte forsaar bead of the Agency's 
Office cf Public Affairs to EPA's response to the World Trade 
Center (WTO disaster and what steps might be taken to improve 
the Agency's response to future disasters. 


Persons Present At Conference - 


Tina Kreisher, Speechwriter, Office of the Secretary, United 
States Department of the Interior; former Associate 
Adminwtzator, Office of CoBsaunications, Education, and 
Media jRelaticns <the predecessor to ErA’s current 
Office cf Public Affairs); 202-20S-5338 

Rick Beusse, Director for Frogran Evaluation, Air C'-salfty 
Issues, EPA, OIG, RT? 


Chr.is Dunlap, Auditor, ETA, OIG, RTF 

(The conference lasted approximately two hour*. 
Mr. Seusse had to leave the conference shortly 
after' the' first hour to meet another coaunittRont . ) 


Looabiea And Date - 

The conference was held or. August 28, 2002, In 
Ms. Kreisher's office. Room 6219, in the Dcpartnont- of 
the Intarior Building, located at 1649 C Street NW, 

Washington, DC. ■ ~- 

On September 19, Mr. Dunlap telephoned Ha. Kreishsr to 
discuss a follow-up meeting (see workpepec A2a2 fbr a write-up of 
this telephone conversation; . Prior to this telephone call 
Ms. ftreisher had not mentioned the role played by the EPA 
Administrator's Chief cf Staff, Ms. Eileen McGinnis. Mr. Dunlap 
amended the original write-up to describe this role. 

On September 24, while in the District of Columbia for 
another purpose, Mr. Dunlap snowed Ms. Krelsher printed eKcaxpts 
Of all statements that were attributed to her, as the write-up 
Has then written. Ms. Kr-eiaher added a few clarifying words to 
.several thoughts, primarily concerning the actual practice.? that 
ware followed when conenunicating with the public. She leaffirmsd 
all statements attributed to her as they ere now stated in this 
write-up . 
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28. Wnsr. asked what docmr^ntation Mr. Thsrnstirom jnight have 
had for iMking suggested chances to press relaases, 

Hs. Kieishar replied that Mr. Tharnstrom had access to 
the same dvonitoriiig data and moet of the sa«e 
coiwtiunicetions that she had. 

29. In response to a specific question whether the desire 
to reopen Wall Street had any impact cn the- content of 
a press release, Ks. Kreisher indicated that thrs was 
not a consideration. "We were never given any 
presBure” [by Wall Street] - 

30. When asked was there anything' in the press releases 
that nksde her uncomfortable, she discussed the 
difficulty of getting concurrence CroiD OSHA officials 
and Sam Thernstrora on the wording of the jo.int press 
release with OSK*. She a.nd OSHA officials' shared the 
frustration of reaching agreement on the exact wording- 

31. ['Then asked specifically whether she was concerned with 
the use of the word '“safe" in the press releases, 

Ms. Kreisher replied "not till later-" Ms- Kreisher 
further stated that the available data indicated the 
ambient six *way from ground zero was safe to breath 
and they always told the workers at grouiid sero that 
they were at risk and needed protection. 

32. When asked whether ther^ wa.e a conscious effort to 

reassure t.he public, Ms. Kreisher said there was such 
an effort, this erap.hasis "came fcoir. the Administrator 
and the White House." ^ ^ 

33. An OIG representative showed Ms. Kreisher a tw.or.sa9e 
"PM FACT SHEET" and a one page transmittal raail, dated 
September 27, 2001, which had been retrieved from the 
area used by EPA' s Office of Public Affairs '.for storage 
(see Attachment 3 to this interview write-up) . The 
"?M PACT CJIEBT" diseuoaed the health risk to "sensltivR 
poDUlations" from evnosura to particulate laattftK. 

The OIG representative asked Ms. Kreisher whether she 
had considered putting any of this information in a 
press release. She indicated she had. However, 
according to Ms. Kreisher, Mr. Thern.strtan told her that 
"health effects information should not be included in ^ 
EPA's prriss releases." Mr. Thsmstrwa further said 
that "Anything dealing with health effects should corns 
from New York - they were on the ground; they were 
already dealing with it." 

34. When asked whether Mr. Tbemstrom had provided 
additional guidance, Ms. Kreisher replied that she 
could not think of anyching else. 
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TAB 9 


/ 

Title - COTCsrsnca Kith The rDrmer Head Oz s Orfice Of Public 
' ( MzAirs 


Purpose - 

To obtain the perspective of the fonasr head of the Agency's 
Office of Public Affairs to EPA's response to the World Trade 
Center (WTO disaster and what steps might be taken to improve 
rPie Agency's raspcr.se to futujrc disasters. 


Persons Present At Conference - 


Tina Kreishex, Speechwriter, Office of the Secretary, United 
States Departaent of the Interior; fozmar Associate 
administrator. Office of Conmiunxcations, Education, and 
Hedia Pelations <the predecessor to EPA's current 
Office of Piiblic Affairs); 202-208-5338 


Pick Seusse, Oirecccr for Program Evaluation, Air Quality 
Issues, EPA. OIG, ATP 


Chris Dunlap, A.uditor, EPA, OIG, STP 

(The conference lasted approximately two hours. 
Mr. Beussfl had to leave the conference shortly 
after the first hoax to meet another coioir.itBient , ) 


Location And pace - 

The conference was held on August 28, 2002, in 
Hs. Kreishar's office. Room 6219, in the Department- of 
the Interior Building, located at 1849 C Street NW, 

Washington, PC. 

On September 19, Mr. Dunlap telephoned Ms. Krelsher to 
discuss a follow-up meeting (see workpaper A2a2 for a write-up of 
this telephone conversation) . Prior to this telephone call 
Ms. (Ireisher had not mentioned the role played by the EPA 
Adjs.inistxator's Chief of Staff, Ms. Eileen McGinnis. Mr. Dunlap 
amended the original write-up to describe this role. 

On September 24, while in the District of Columbia for 
another purpose, Mr. Dunlap showed Ms. Kreisher printed excerpts 
of all statements that were attributed to her, as the write-up 
was then written. Ms. Kreisher added a few clarifying words to 
several thoughts, primarily concerning the actual practices that 
were followed when communicating with the public. .She reaffirmed 
P'1,1 .-itatfiment.-s attributed to her as they are now .stated in this 
write-up. 
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c. Mx. Tbernstzom appears to have vritten twa 
sentences in tha first paragraph of the issued 
press release: 

■"The new saicples confirm previous reports 
that ambient air quality asets 03HA standards 
and consequently is not a cause for public 
concern. Wew OSHA clata also ladicates that 
indoor air quality in downtavn buildings will 
meet standards." 

d. Mr. Thernstroni appears to have written the second 
paragraph of the issued- press rei-aase: 

*El?A has found variable aabestcisi.lcyels in 
bull debris and dust on the ground,' but EPA 
continues to believe Chat there 'is no 
Significant health risk to the general public 
in the casing days. Appropriate steps are 
being taken to clean up this dust and 
debi is . " 

e. Mr. Thernstrom suggests that Ms. Kieisher "Add 
sentence about OS.HA monitors walking the streets 
yesterday and wearing personal jnonltor* and coming 
up clean." This thought, with some wording iroiri 
Mr. Themstron' s suggestion, were added to the 
i.esnert pre.es release (see the fourth paragraph of 
^he Issued press release shown in Actachirient 2) . 

f. Mr. Tbernstroit suggests that Ms. Kreisher "INSERT 
HENSHAH quote somewhere around here".- a quota was 
added (see the third pazegcaph of the issued press 
release) . 

g. Mr. Thernstrom suggests that ws. Krelshec "ADD 
OSHA indoor air sampling data sentence"; such a 
aentdnee was added (see the fifth paragraph of the 
issued press release) . 

26. When asked how she would characteriae Mr. Thernstrom 
influence on EPA press releases, Ms. Kreisher indicated 
that he had considerable influence. 

27, When asked if she felt pressure from Mr. Thernstrom, 
she replied that ahe "felt extreme pressure" from him. 
She further stated; “1 did not feel like it was my 
press release" even though he would periodically say: 
"Of COUAS-V, this is your proas release." 
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TAB 10 


Title - Telephone Call To Former EPh Assoclata Adiniiii. 


Purpose ” 

To dccunont additional infonnation which vi 
the former ftssociate Administrator of EPS's O.: 
Coitununication©, Education, and Media Sexatl-ona 



ipa Contacted - 

Tina Ktei-sher, Epeechwriter. Office of the Secretary, Dnifed 
States Department of the Interior; former Associate 
Administrator, Office of Communications, education, ana 
Media Releticns (the predecessor to EPA s cuzien- 
Office of Public Affairs); 202-206-5^36- 








On Auoust 28, 2002, OIG representatives met with 
MS Kxllahir end obtained infoniiation about EPA'a press eeleases 
coBCernina the World Trade Center disaster (sea woric p»P®r A2a) . 
S? JSnlal, OIG Auditor, telephoned Ms- Kreisher to aiscuss a 
titure meeting. Dutin, eliis dlecu.elon M,. Deel.p 
obtained tne information provided beiov. 


Ontails {Additional Inforoaticn Obtained) 

1 Ms. Kreisher does not recall the wording that was 
initiaaiy .included in a an EPA press release concerning 
the need for residents of Lower Manhattan t* obtain 
"professional cleaning" (this information was 
reportedly deleted at the request o* Mr. Thernstrom, 
who provided a contact point between Ms. Kreisher and 
the Council on Environmental Ouality). 

2 In response to Mr. Dunlap'S specific questions, 

Ms Kreisher stated that she believes ths ucrc„.ng 
inciudsd ths phrase "professional cleaning.^ However. 
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asbestos clean-i^p contractor." Ms. Kreisher further 

when spa's .%sfeiirustratox spoke to eny group 
she frequently talked about the need for 

(»ar.>T>rt Of TeSidSUCe" and the need to use e 
tec» (High Efflcrincy Partic-ulate Arresting vacu-jia) . 

Ms. Kreisher believes she basically included the 
AdftdniBtrator's words on -the draft of a press release. 

If i-esponse to Mr. Dunlap’s request Cot the rationale 
behind eaccludir.g health effects information from EPA s 
press releases, Ms. Kreisher ntac&d: -h 

a. It was the role of HBS or OSH.A to speak about 
health effects ("ws were not the people that spoke 
on health"). 

b. The thought was there should be a central place 
where everyone should go to look for health 
ir-foueation. 

c. Initially that central place was a Cify 

web site (she believes this ueb site was the 
City 's health, departnvent) . 


d. 


In tr.l's pr^as releases, EPS refexreti lesaeis to 
this web site. 

as. Kisianer vplunf.r.d .drtitional infonsation on a 
diffeie.nt subject which had net bean brought up by 
Mr E)unlap. Ms. Kreisher stated that all press 
reisases pertaining to the »ctl<l Trade Center disaster 
were "always approved by Lhe .AAnanisteator a chief nf 
Ka^f, E“!«n SLinnis.- In eddition. Ms HcClnnia 
"aometijnes took part In .-lecotiations with the White 
House. " 


(The above infotmatio.. was edded to the erlte-np of the 
prior interview, work paper A2a-) 
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TAB 11 



The Chief of Staff did not recall any discuasions about 
the Quoted statement or the extent of any supporting 
evidence that isay have been considered. (The Chief of 
staff aelced whether the statement was written by Mr. 
Tbemstrotn and was told that it was written by Mr. 

Zhernstroin and was addad Co SPA's 9/1fi/CH press 
release.) (no problMR-see vork paper Jl3b, pg 9 - O'lnlap 9-11-03J 


18. The Chief of Staff was advised that Nr. Thernstron had 
expressed hia opinion in writing that putting 
monitoring data on the web without analysis was not 
eonstiucLive. The Chief of Staff wao also advised that 
at least one EPA office had prepared a website which 
contained cautionary inforroation, but this webeite was 
never activated (see workpaper A2bl) . Did the Chief of 
StaJf Icicw why this webeite was not activated and 
whether Kr. Thernstrom'o position had an inipaet on the 
decisicn not to activate the webeite"? The Chief of 
Staff had no recollections on this subject. 

19 The Chief of Staff was asked whether there was "an 
information blac)c out’ at any point in tiroe (whether 
there was a decision to withhold information for any 
number of possible constructive reasons)? The Chief of 
.gtaff replied •no.' She stated that “it was tiie 
opposite.' I'hey were trying to get information out aa 
quickly as poseible- 

20. Wlieu told that the Auditor had not located anyone vn 
EPA who "claimed ownership of EPA's early ^»TC prase 
releases’, the chief of staff asked whether Ms. 

Xr®isher had claimed ownership? The Auditor repiled 
that M 9 . krei.sher stated specifically chat "she did not 
claim o-wnership of EPA'B early WTC press releases* 

(Ms Kreisher had literally said "... (she) did not 
feel like it was . . . (her) press release" - see 
workpaper A2a, page 7, item 27) . The Auditor asked the 
Chief of Staff: "Would you be able to claim ownership 
of SPA'B early press releases cejiccifiiuy the World 






Trade Ctfifcer?* She replied, “no." She said chat, in 
her cDinion, “the ownership was joint ownership bat'vesn 
EFA and the White House." 

21. The Chiel ot Staff was -asKed to discuss che 
Adr>iniscrator's statement that legislation is needed to 
clarify indoor air responsibilities. The Chief of 
Staff was asked to please detail what the Administrator 
thinks needs to ba done in this area. Are authorities 
under CERCLA/HABA not eufficient? The Chief of Staff 
indicated that she was not an aucboricy on the laws or 
reytilations chat address th«*a gjeseions Hsr 
recollection ia that the staff told the Administrator 
that she needed additional authority to address Che 
indoor problems caused by the terrorist attack. Her 
recollection is that the gcatuees are iiot clear on 
B?A's indoor aii responsibilities. 

22. The Chief of Staff was asked to please dj.BCUSS the 
deliberations and resulting decisions on whether the 
National Contingency Plan should be irrpiemented. She 
stated that the possibility of declaring the. lower 
Manhattan area around the WTC a Superfund site 
discussed but she does not recall the details of that 
discussion. 

23. T^:e Chief of staff was reed the following gueetion: 
“When drafting the press releases in Sepcembec, what 
data was reviewed beside EPA's data? Specifically, flld 
EPA officials consider monitoring data from OSHA, 

ConSd, New york City"? 

The Chief of Staff Stated that she remembera a lot of 
data being discussed, but it has been over fifteen 
monthe and she does not recall the source of the data 
or what epeoific data may have been relied upon in 
writing a press release. Her ecrongest tacollecfcioa 
about the data was the fact that thoce was an enormous 
amount OI data and they weie all trying to figure out 
how they could handle it. 

24 The Chief of Staff was read the following question: 

“Were the limitations in the asbestos methods and Che 
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Associated Pr^ 


Clinton, troubled by 9-11 report, to Mode Busb CPA nominee 

8y SRIH MCCLAM 
Assoeiiled Press Writer 
S69 words 
6 September 2D03 

English 

Copyright 2003. The AssocIMsd Press. All Righls Reserved. 

Ncw YfiRii (»P) - -Sen. HiHary Rodham Clinton said Saturday she ptanned to WcA Presifleiit Bush’s BomlBee Co 
head the Environmental PiolecUoft Agency because of a report suggesting the £PA misled New Yotliers about posf- 
Sept. IX health risks. 

ainton told Th« Assocleted Press sh« would place a hoW on the nomioalion of Utah Gov. Hike Leavitt • a 
procedural move (Hat wOuW prevent a Senate vote on his connrmaHan. 

While the maneuver does not step contmntee hearings oci the nomlnatfon, i bold, Ipy Senate tradition, blocks a lull 
vote, aintort said she w«j|d Bft the hold only » the White House aoswered har concerris about the EPA re port. 

•This Is .8 very big Issue,* she aaM W a tele^one interview. Tt not only has to do with We heaRh and safety of the 
people I represent- it has to do with the crerSbiBty and trust of this entire government." 

A White House spokesman said the admimstration teas disappointad by me senator's comments- 

"It's unfortunate that Sen. Clinton would see* to poitticlte such a qualified nomlneo as Oov. tesviB," spekesrnan 
Taylor Crass said Satwday. "He a a known consensus BuBder and has broughl peopteicgetfief to work on 
solutions for environmental trrrprovement.* 

the report, issued by the EPA’s inspwtoi general Aiag. 23, said tite agency had givwi New Yorkers tnisleatling 
ssaurances that cncie was no air-quaiity heaiin risk after me world Trade Ceiiier coHavacd in the 290> terrorist 
attack. 

The White House "convinced 6PA to add reassuring statements and det«e eautWnafv ones" by having the National 

Sasufrty Coundf control BPA c«^«l^or'lestlol^s allcr the ottock, Hio ropert said. 

For example, seven days after tne attack, the EPAmade an announcement that the was "safe" to breathe, but 
the agency dm not nave enough mrormation to make such a guarenure, it*e kuhhI fovud. 

■vrhen they would say, 'Wi, no, the air Is safe,’ there wes a great sigis of reKof/ Dinton said- "Out we know that 
many of the ground zero workers and voWnteers are suffering from the w«iM Trade Center cough, from asthma, 
from pufmonOiy respirstary distress.’ 


The adinlnisisation has defended its decision, vaymg tt was justified by national secuilty concoros. 


'We vrv<« (, inking tfocisiorw about where the mhirmatton mould be reloascd, whot the best way to camiriunicalo 
the Information was, so that peop'e couM •espond responsibly and so that people bad a good reldUve sense of 
potential rssk," James ConnaugMon, chairmarr of the councB that CDordkMtea federal enidronmental elTorts, said 
after the report's release. 

And the EPA’s BcUng admirnstrator. Harlarme L Hcrfnko, has said the agenqi put out "Hj 6 beSt infftimsHon we 
had, based on Just the best data that vre had available at toe time,' 

Bush nobilhptsd Leavitt, a RepiiNIcan fcnawn as 3 moderate on envlronmenUI issues, to take over the f PA after 
admlristralbr Christie Whitman announced she wouW leave the post 


hMii-Wi>inhal.faf{jva.coTR/aa/t}efau}l.asiw?i>B=PriiriJfchc=Publii;ation 
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Facliva t’age 6 of 6 

li\ the AP Interview, Center) »id she held no personal gnid^e agahtst Leavitt hut was hewing to use the maneuver 
te force the administratifin to a nswer her quesUons about why It misted New Yorkers, 

"This Is an effort to get the admli^ration that he wants io Joints talceretpolKibfldV.'Pttesaid. 

Clinton has also called for another round EPA tesGng for homes and businesses near the site of the attack. 

Document aprsOOOa2003<r906d29eOCqBk 
® 200? Faedva, Inc. AH rights rcsearved. 


hiin://i'ln!>nl.fiict5vfi.comfaa/defduH.3SiK?OB=PriiitAJic=PoWication 
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TAB 13 



10. The Chief of Staff was asked wliether they had 

considered putting qualifications in the press releases 
and whether there was “reslstanGe" to putting in such 
qualifications? She replied that 'she would not call 
it resistance," but would call it "concetip.g 
oxiorities." They were always “juggling priorities." 
Che stated that “national security" and "opening Wall 
Street" were the two major competing priorities. 


XI. The Chief of Staff was asked whether she was farailidt 

with a “phtlOBophy" that all government entitioo chewld 
speak with one voice, and whether; 

8. arcordiBgly, instmcSions for cleaning indoor 
spaces should be provided toy New York City 
officials only, and not EPA officials,- and 


b. information about the possible health effects of 
the collapse of the World Trade Center should be 
provided by New Ycrk City officials only, and not 
EPA officials. 


The Chief of Staff was asked if the Administrator knew 
whether this philo.cophy had any impact on the content 
o^ any of 2 EA‘s press releases. The Chief of Staff 
stated that she would not call those ideas a 
philosophy, but "she would chink it was mox« the 
reeponslbility of the City* of Mew York t© provide 
guidance to New Yorkers. According Co Che Chief o£ 
Staff, there was "recognition* within spa that the city 
had responsibilities to aesdress New Yorkers. 


when asked whether there was any agreement or 
understanding that EPA would not dieeues possible 
health effects or provide indoo.r cleaning instructions 
in EPA press releases, the Chief of staff replied that 
she did net remember anyone saying we could not do 
either. 
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TAB 15 


/ 

Ctocarsr.es Bith ins To. 
/ Affairs 


: Office Of 'liblic 


To obtain the perspective of the fcrner head of the Aaencv' 

>== Tris^ 

Center (WTC( disaster and what steps mierot be tafeen to improve 
i-he Agency's response to future disasters. 


Tina Kteisher, Speechwriter, Office of the Secretary, united 
Department of th« interior? former Associate 
Ad^nistratox, Office of Conoiunications, Education, and 
Media Relations (the predecessor to E?A' s current 
Offtc* of Public Affairs); 202-208-5333 

Ricic Beusse, Director for Program Evaluation, Air Qualitv 
Issues, ERA, Old, ^ 


Chris Dunlap, Auditor, EPA, OIG, RT? 

fihe conference lasted approximately two hours. 
Mr. Beusse had to leave the ccnferer.ee shortly 
after the first hour to meet another conwitment . ) 


Location And Date - 


The conference was held on Auoust 28. 2002. in 
MS. Krelsher's office. Room 6219, in the Department of 
the Interior Building, located at 1849 c Street NM 
Washington, DC. 


On Saptenber 19, Mr. Dunlap telephoned Ms. Kreishet to 
dlscnsj . foll»w-op meetlnt, |se. workpap., M.2 i'ot i »rice-op o, 
this telephone conversation) . Prior to this telephone cell 
Ms. Kralsher had nut mentioned the role played by the fiPA 
Administrator's Chief of staff. Me. Eileen HoGi.onls. Mr. Dunlao 
amended tne original write^un to describe this role. 


un September 24, while in the District of Columbia for 
another purpose, Mr. Dunlap showed Ms. Kreishet prinieci “xce^pts' 
of all statements that were attributed to her, as the write-up 
was then written. Ms. Kreishet added a few clarifying words to 
several thoughts, primarily concerning the actual practices that 
were followed whe.n ccaicrrunicating with the public. She reaffirmed 
all statenants attributed to her as they are now s-ated^in^hir 
write-up . 
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35 An OIG xaDxesentative discussed the subject of 

"professional cleaning" for indoor residences and work 
spaces. The OIG representax-ive read a statement whien 
the Wail Street Journal attributed to EEA's ?.egion 2 
Administrator: "We hate said from the very beginning 
that apartnieT.f5 need to be professionally cleaned,-" 

T^-'S OIG representative asked: "Did your office consider 
advising the public through a press release that ^hey 
need to obtain 'professional cleaning' for their indoor 
spaces?” MS. Kreisber replied that "it was in a press 
release; it vas removed by Sam" (Mr. Xhemstsipm} . ^ 


Tn regard to the documents which were in storage at the 
EPA's Office of Public Affairs (see the Backgroi^d 
Section of this work paper) , an OIG representative 
showed Ms. Kreisher copies cf essentially all of 
the documents he had seen <s few documents w«e not 
shown to Ms. Kreisher. such as duplicate copies). 

M 3 . Kreisher cor.fimied that these docuraenta were from 
her files, but she indicated that these document* were 
not all of the WTC documents which she had left when 
she vent to her new job. She further indicat^. to the 
best of her recollection, all of the WTC ir.foraation 
she left was contained in two accordion-typeflles (the 
writer estimates that the information h* reviewed would 
not fill one accordion-type ®^® 

further stated that "one of the file folders may have 
included duplicate situation reports that many have 


Ms. Krei.'iher was asked about tlie "High 5fficA*ney 
Particulate Arresting. HEPA, vacuum trucks that were 
discussed in EPA's press release on September IS- 
Three separate sentences in this pre.ss release, touted 
the -"cleaning" capability of these HEPA trucks. 
it was learned that the trucks did not initially have 
Che proper filters and the streets of tower Manhattan 
were not vacuumed with the proper filters un.il th 
second or third week in October. Ms. Kreisher was 
a.qfced whether "consideration was given to advising 
the public of this fact through a pres.-? release . 


Ms. Kreisher indicated she does not have any 
recollection of ever having thi^ information. 
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TAB 17 



Evalualton Report 


EPA’s Response to the 
Worid Trade Center Collapse: 
Challenges, Successes, and 
Areas for Improvement 

Report No MtVP-00012 


AueuXll.tMl 
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usMssing WTC amlsentdMa.) Since Hiis wai done very quickly during ao 
emergency’ situ*ni>n, d«sc tkoKhmaiks veie not subjecJed to peer review. 

In addition to not knowing s« bealft impacts of certain individual pollutants, 
infonnatiai was not as-aflablc od the ctnrmlaiive or syneigstic impacts ol Iwing 
exposed to several pollutants at once. For ewnnple, one medical expert fuggested 
there may be a syncr^stic effect between PAHs and asbestos, since PAHs 
resemble cigarette tar. Studies have shown the hmg canoes- nek from exposure to 
asbestos is incteased ejtponentialiy for cigarette smokers. In additioa, this expert 
noted that the combination of high pH and foe small shards of glass found in 
WTC duel covkid have had a synert^stic impact on Ite- acuto respiratory symptoms 
that many people experienced. 

Th ere were lanilalions with all three methods used to analyze asbestos 

coocentrarioiB In the ambient air and bulk dust ia Lower Manhattan. These 
limitatbDS, which were not noted in EPA’s press releases, restricted EPA’s ability 
to make definitive assessments about d»c hedth risks posed by asbestos. 

However, evert with iltese Uioiiatiota, sufficient data existed to idearify the 
presence of asbestos in the dust and anfoient air, and to warrant that pascos 
working around the dust take necessary precautions to not ildisle the dust The 
flirea methods used and their limitations follow; 

• Traruanissiem Eleetfwi Mkroscopy (TEM) is a sensitive method geaerally 
used to 8naly/.e air samples collected fiom a relatively clean indoor 
environment. At the \bTC rile, Biacy sam^es could not be ajialyz^ because 
(he filters being used to collect ssbcaos were overloaded with particulates. 

For example, 24 of the (W samples coliccudw of Septonbw ITcouldnotbe 
analyzed because the filters were overloaded. 

• Phase Contrast Microscopy (PCMX wtich was used to analyze wbestos 
cojieenlrarions in ambient air beginning September 18. can only count fibers 
in ibe filfcr greater than 5 miciomclers in length- A study at the "WTC site 
found that the majoii^ of the asbestos tibers at the site were iesa Uiwt 

5 {nicrootetsts in length. 

• Polarized t icbi Microscopy (PI M) was used to oiea-sure tLsbestos jn btilk dost 
ThjsJBfflhodjsprimarilyanestiinatiottmcthod that is not very precise, and 
has a dnecliwi limit of 1 percent- Therefore, using this mefood against a strict 
benchniadr is not reliable. 

According to EPA, essentially all outdoor areas at the VrTC site w« e vaciiunied, 
and the detection methods did not impact the action actually taken to remove the 
dust from OUWVW Breaa. See Appewlix Efor « auinmaiy of EPA’s outdoor air 
asbestos smnpbng resolts. 
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TAB 18 


Ambisnl and Indoftt Sampling for PubKc Health EviuBtrais fiM areas neai WTC 
DRATT ATSOR/DHAC Version 4. October 2, 2001 

1. Introdurtion: 

The coUapse of the World Trade Cemer (WTC) bniidiiigj readied in a large numba of resident 
being evacuated from their homes. UnlO DATE, msirtentt were not allowed to re-entn theil 
homes ia south Battery Pari City (fiom Wect Tharnes Street and south, wert of Broadway) or 
north of Chambers Street up through Canal Street, west of Broadway. Cunently areas south of 
Ctambers Street and north of West 'Hiamcs Strco, west of Broadway rsoain restricted; 
however, h is antiwpated thatreadcKb wiB eoonbeallovfed to fnove back into their homes. To 
date, non- rescue, recovery, and removal enviroomeiital sampling efforts have focused on 
commercial buildings to ensure the safety of worker occupauia. It is now approprinte and 
necessary to ensure that icudcittlal oicaa arc ntrt advcisdy impacted wrc coljapse-related 
materials. In addition, additional environrocnlal samplmg is needed to ensure that ongoing WTC 
TBmovBl artvTtieB do ho? result in off-site migration of ate-teloted materiel at leveU of potential 
pwWir. health concern. 

Surftce dust and debris contaming <M% asbestos has been found in lower Manhattan. 
Asbestos has been detected in personal air samples of -hot-zons* woihere. in addition, low 
levds of asbestos have been detected in air samples collected on the "hot-rone* perimeter. 
Ctystalltce silica quaru has been detected in some the 30 settled dun samples collected by 
btlOSn. Although most samples conltencd leas than S®/., eorae saraples comained frmn 15-2(3% 
crysealUne silica quanz. Non-d«eetabJe levels of ciystalline silica have been found is tbe few 
personal air samples analyroi to date. DuM, bulk, and air samples ("hot-zone*), as well as 
surface tunoff water, ri vo Kdinieot. and river, water have been aaolyied for other eoirtanunants, 
including metals, PAHs, dioxins and PCBs. Tlte low levels of these cemominants found do noi 
indicate an immediate need to conduct widespread environmental testing for them. 

Materials builaw: dust that tuny be of more iinmedwte health conccm-ospeeially v> reddnuU 
tvho are tetwnirg to lower ManhattaD-are those that may eau» eye, nose, and Throat irrilsiion. 
Materials that can be inhaled or respired from turbomc dust may cause respireiory irrilatioii and 
ni^ cause exacertwrion of pre-exifling' problenB surfi as asthma, emphysema, and. 
cardiopulmonary disease. Analysis of residential suvfoce and ajrbovnt dust, both indoors and 
outdoors, is necessary to deiemune 1) if residents ate being exposed to maictiBls that may be of 
public health ctmem; and 2) the best methods of cleaning up The dun both inside aud outside ' 
lesideoces. 

Information &om n local south Battery Park rcsidert n^rpoite tbe neeii tfi awess indoor and 
ouldoor environmental health issues. Burning Uitnate arc a common problems in the ra«ntly re- 
occuped residential areas. Residents isvroclfe Battery Park, who left windows open prior to the 
WTC collapse, have settled dust in their homes. Some have disposed of furniture, stereo 
eq»Mptnent, etc., because they were covered uflft ‘ash and dust." Homes in the liibcca zone 
(Chambers Street to Murray Street, west of Broadway) arc not yet occupied, but were reported to 
have roofs covered with hand-azed chunks of insutation-likc matErijti that contain small pieces 
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of mica-like material. In addition, the mka-Bla material baa cjt^g^ roof drains and resulwd to 
standing pools of twater on residential lotri' tops. Finally, sticeU aic periodltally swept (HEPA 
vacuum trucks) and wetted (water tmdes). Ifowevet, the resident and others have reported 
constantly swirling dual ihiouglioutllieeica. 

II. Sampling Obicctrve : 

The overall objeetive of this sampling is to povide results that will begin to charadcirze fte 
ambient and indoor airborne and potentially aiibrane particles (surface dust) that remain in 

residential areas of lower Manhattan ftom the collapse of ihc World Trade Center that will 

a public hsaltii interpretation of die dataL 

Specific Objectives, in order of priority are; 

1. Chaiaslerize (he make- ctp and size dietribvtion of both settled and airborne breathing 
zone dust in residential aicas-both indoors and oxiisidc-closesl to the WTC. Thia 
information will be used to detennine if mawrials are present at levels of public health 
concern; the btat methods for cleaoingherooving ftie malcriak; and the best methods to 
preveol/miaimize future material trade-in into leudratial areas. 

2. Characterize the m^e-up and size (Bstrtbuiion of both settied and airborne breathing 
zone dust in other tesideotiid ateas-boih indoors and outside-located tiother from the WTC, but 
still impacted by debris aod dust from the coll^rse. For esample, modeling the debrisMurt 
Inpaot areu may indicate residential areas mure than ten blocks away wre affected, as debns 
and dust from the collapse were forced along street arteries (EPA's ERT is attcinptjng to 
determine if this modeling is possible]. Impact areas fuitfaer from the site of collapse may have 

• dustfdebris with a difforcBtcompositiOT than what settled closer to the WTC. This infonjistion 

will be used to determine if materials are present at levels of public health concern; toe bwt 
methods for eteaning/removing (he niaterials: and the best methods to prevent fiiturt material 
tiBck-in into residential areas. 

3. Re-characietize a selected number of areas throughout the WTC cleanup to ensure toat 
removal operations are not impacting area residents, cleaning meihods remain eHective, 
Bnd exterior tnaterial tnek-in is not occurring. 


in. Data and Quality Assurance: 
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V. Residence Seiection/SampliiigRaaoDftte 

The select! on of priority readenlk) arew diotrid l»e decided upon by NYC DOH or the agency of 
iheit choosing, or by someone slso eta the ecene with the contauranee of NYC DOH. Selection 
needs to be based on vrorst-oase scenario(s) Rist, wtuch ivfll lUcdy involve ft visual deiemunstjon 
(e.g., visible dust in lobby area, broken virindows, dust along roadways and sidewalts). WenS- 
case residential areai 'would 

Occupi ed and unocct^iicd lesidcotia] areas closest to Ac WTC with visible exterior 
dust/ftJlcnit material 

B. Residential areas further &om the VTC, where debris fallout may be tracked indoors 

C. Residential areas wtcrc Search/Rcscoc/Removal vdiicka have sprsod dust that may 
be 

tracked indoors 

Once residences arc selected, then saiD|ding can be puiSued. If results of sampling in worst-case 
loc»t jons indicate no coniaminants or re^irahle particle of presttit at levels of health conce^ 
Aer residential sampling should be considered on n case-by-ense basis {.s-g., citizen complaint 
followed by aviaual inspe«i<»). 

If results in woist-casc iocailoDS show indoor cohtruninMion/iTtaletiBls present at levels nf 
concern, a thorough cleaning (these instiuclioss need to be developed) shotild follow and the 
locations should be re-sampled. If the post-cleaning round of sampling inicetM successM 
cleaning, Aen prior to sanpliag any addidonal lemdenlial locations (e g, resideai^ areas Aa 
also meet “•worst case' or those on the tier below ‘worst case') a Aorougb cleaning shcruld be 
conduaed prior to any sampling. If posl-sampliog confinns that contareinmts are below levels 
of healA concern, then as other residential areas ate cleaned, post-cleaning sampling should 

occur periodically as a quality assurance check of cleaning sffsctivcitcis. 

It should be noted Aat cotKaminarit/materials of concern may vary as Ae di.sBnc* of Ae 
residence increases from the WTC. Therefore, in effective cleaning regiine at rate location tnsy 
need to be modified for anther location. 

If results in worst-case locatiotis show outdoor conteminafion/marteriais present at levels of 
concern, efforts should be made to rtduee these levels and take steps Aal eiimiiiam transporting 
them indoors (e.g,. reduce contaminant track in by removing or changing .shoes prior to entering 
residence, use HEPA filters on IIVAC systems, inspeet/diang* HVAC filters frequently) 

VI. Sawplioe Approach: 


1. usicnor 

,,Air and dust, sampling should focus on commoiiliigb traffic areas of Aa boildtrss (e.g.. iob...ies, 
front entryways) and io a selected number of apartment units where visible dust is Md is not 
reported. Ihese first 2 areas diouM also be rcpmcnoiliYe of worst case conditions for 
eontairvinant/material irack-in from ontdooTS and of fallout deposition. Selecting apartments in 
Ae same building should ptovide mfoimatiofl A« ranges ftnind in indoor living spaces. 
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If the building is unoccupied, aggtEave (leaf blower, W^-power ftm) indoor air samplmg 
should be'tonducled. If tfve huiWtng is occugaed, air fflmpUng sboidd be c43n(5uttDd widi the 
building HVAC sj-rtem in contiDBwia operation. Aftei saropting is completed, filters for the 
HVAC systemTir appliwbic, should be inftpecUd. If dual is present, tecnmmend filter 
replacement 

Indoor air sampling wll be condtKied few: asbestos C^OSH 7400 and, if an action level is 
meeeded, >11051! 7402), POMe), resi»nible crystalline ^ka ^OSH 7500), and mhalable, 
thoracic, and respirable airWne perticulate matter for fraedon analyses of silica, gypsum, mica, 
etc. (lOM sMDpler). 

Indoor floor dust sampling wU be conducted for acbestos (via I'EM as the deteeborv limit for 
PLM is 1%); for silica, gypsum, mica (XRD); and for mogneshmi (EPA Method#). Floor d»m 
sBinpliag will be conducted using EPA's Rnvimnmentrf Response Team (ER'D ^ 
household dust coUectioa. Any deviatinna 6om the 'SOP in actual field coUecUon will be 
documented by the sampling team. 


2. Exleiior 

Air and settled dust sampling should occur it 


a grid partem iDiesidendal areas 


Ajobiem ait sampling will b« cooducted at breadting height fcn asbestos (NIOSH 7400 and. If 
an accioo level is exceeded, NIOSH 7402X PCM* )• respniaWe silica (NIOSH 7500), ^ 
inhalahla, tbnracic. and tesplrsble aiibome particulate mam for ftsetioa analyKs ?! 
gypstim, mica, etc. (lOM sampler). In addlliott, 24-hoto rtal-time TSP, PMIO and PM 2.5 
sampling will be conducted-agam at breathing zone ho^. 


Settled dust samples will be collected and antdyzed for asbestos (via TT^d ai the detaeiicn limit 
fbrPlJd Is 1%); for silvea, gypsum, and iiwca{XRD); and for magnesium 0iPA Method#). 
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TAB 19 


nC liuvirOBieaiai MuDilwingi Scptemha SO.aWl 


^ics/ep^l-os^a^^5-h^ln 



U.3. environmental Pnt^ctfon Ag^my 

EPA Response to September 11 ^ 



rrT , , EPA-OSHA FACT SHEET: Environmental 

Outdoor Monitoring 

indoor Pogroms Infomiation from lower Manhattan for 
Residents, Area Employees and Local 
v.^ecr.nt*:br BusIncss Owncfs 
Data through September 30, 2001 


Deeuments 
TtieEPA Ejipehenoe 


O ther M anttoilng Dab 

New Yortt Sute DEC 
New Yolit City DEP 
New Jareey DEP 


Air anti dust samples coHecled in lower Manhattan, Brooklyn and New Jersey show 

lhal the pubic is hoibbirtg exposed to concer.VBtnnsotasDestoE above EPA or 
OSHAteueis of concern. Sho% after the WexM Trade Center CQiiapse. ERA'S 
emergancy response team and OSHA staff were on the scene taking air and dust 
samptes and analyring Ibem for asbestos, lead and volatile organic compounds. 

Fot« air samples, collected on September 11 in Brooklyn wtieie the prevailing winds 
were Wowing, were analyzed tor wlalile organic compoomJs (VOCs). AJso, five air 
samples were soilecieO on SepiamMf 11 n erooiOyn ana were analyzed for lead and 
asbestos. Nona of Ihe s»nples had deteclable levels of lead. AabasiDs was not 
detected m two sartplee. a^ Ihe other two had levels of asbestos well below the EPA 
(AHEftA) standaid used to deteimne if children can rarenter a sdtool after asbestos 
has been lomwed or abated. Twosamplashad no oeiacleble levels of VOCo, He'd 
two had very tow levels of a VOC compound. 


EPA also oblatrted four air samples from Itoe/ty SIMs Park in U9</ Jereey, se-mss the 
Hudsor> River from the World Trade Cantor. Neither ARt»alAS not lesS vrere dStoCted 
In any of Ihe samples. Two of the samples ccnWoedeometolueno, which probably 
onglnated from autombile exhaust » gasoline gecciatots being tsed near the 
sampie coHeciion locations. 


Ae of September 3D. EPA has collected and anat)«sd 442 air Bsmples tor osbestos 
from (is ie fixed air mohilofing stations. Only 27 were above 70 strutluTas pet 
milkmeter squared, ihe AHERA standard. 


in addition, EPA na$ taken 1 26 samples of dust and at iMy^ them tor asbestos. 
TMrty-four have had laveis of asbestos above the 1 perc^used todafne 
asb9stcis<ortta<ning material. Four somples of dust tairen in the immediate vicinity of 
me debris on September 1 1 found lead concanfrattons weR beiow epa' s leed 
action levet. On^ one of ttie tour samples hed an asbestos level over the 1 percent 

toeddition. OSHAIc«*neaily200!HdkdustandairsQmpfes to test tor asbestos In 
lire Fmwicial Oteblul and » ao-btotk area imrrrediately surrounding Iho World Trade 
Center from Sepleinber 13toScptennl)er24. Results shewed levels consistent with 
safe and acceptaUe standards, ranging from 0,0013 ffcc to 0.086 f/ec, 

EPA hs>5 used its 10 HEPA filter SUPERVAC vnriiiim IriRks to Clean streets, 
sidewalks and parks in residentiMsud commercial areas arourd the World Trade 
Center where heavy dust or the presence of asbestos was found. The 

high-powered vacuum trucks have b^tt used to clean streets *n the Financial District, 
as weH as sidevvallcs. the Battery Park City exomenade. Mea sarks, playgrounds, and 
even cf^en’s sand boxes. DuUarKfoSierrrialenals vacuumed are being kept in 


(V!6'2f)0T 5,23 P! 
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vrc Eovimmeiits! Monituring: Scptembef 30, SOOl 


r .tpa.gov Anc'sumtuiriE.Vcpa-oshaOS.ban 


sir-Ught wntotrierc and Of pfopetfy, Vacvum trucks v/iU be available to 

address other ureas, as needed. 

In caarnifWiQ data prcwided by EPA and OSHA. Ihc piddic should bo caroful to 
cktinpui!^ between data that measures asbestos conc:entrations in. the air and in data 
from dust samples iaic^ ftim Ste ground or other surfaces. Ambient air samples are 
more scou^ indicates^ of the potenhal exposure of the publto to potential 
contaninsnts. Lev^s ^ asbestos n the duet and debris vaiy. The agencies heue 
found some levels above the cxie percent standard that indices that the material 
contains asbestos, but amlMent air sampling has not generally revealed 
concentratkmsofasbestosalleuefsthalposesi^xficantfhreaUtD pubhc health. 

EPA has been evetuating sainples of air agakisl an extremely stnngent standard, the 
AHERA standard f70 structures per millimeter squared; established by the Asbestos 
Hazard Errveigency Response Act). Levels of asbestos above the AHERA standard 
do not that there Is an immediate heatlh threat to the public. Asbestos exposure 
becomes a heallh concern when togticoncentralicxisot asbestos fibers are inhaled 
over a tot^g period. 

Metais: EPA coSecled air samples at 24 tocations intheresidenbal and business 
distrisianearthe World Trade Center on September 10. 23. end 27 and analyzed 
toen for metals No samples violaled OSHA standards. 

Workers !n the FMiancM Dktirici: 

EPA end OSHA made extensive effods to ensure (Tie sately of unrkeis In the 
Financiai Oisbid as they relumed towodc on Sef^mber 17. EPA and the U.S. Coast 
Guard helped corporate pereonnel trom 42 frrms enter financial district buildings to 
retrieve importenf informalion and check computer systems that urers needed in order 
to Open toe maiteis on September 17. Bteldings arse exemlned lor contaminants 
end to ensure adequate oxygen prior to entry. EPA elao deployed its SUPERV AC 
trucks to the Financial District to clean the streets and sidewalks before employees 
returned to work. 

OSHA took approximalety 129 air and bulk sam)^ Iri the Tmancial OistricI from 
September 13 to September 21. Results shenved levels wen below OSHAstendatos. 
Therefore. OSHA ceased sampling in toe Financial Oistnet on Sept. 21.. 

Residents and Workers Rstumlng to Homes end Offices in Lower Manhattan: 
The vest maiotily of EPA and OSHA samples of air arid dust analyzed for asbestos 
have been at levels that pose no signifiiant ri^ to restdents and workers reiumtns to 
totor homes or ares businesses However, peopre returning to buildings In toe area 
may rmd some level of dust and debris. If dust or debrte trom toe World Trade Center 
site has entered homes or olTices. people should be sure to clean thoroughly and 
avoid inhaling dust wMe doing so. The New York City Department of Public Health 
has posted intormotlcn and recommendattona for pe ople re entering bulldiriQS at 
vnvwct -fTve.nvustolm ir dohfhltniralenafw *.c 3.httTil-~ !tot oisjiitr^ 

AddtCtonil tPA/08HA Inlonnatton Throuah September 30 
Latest Availabis Patty Envitonrnsntal Monhoring SummsfY 


last urdalod on tfarWay. >4jfch 2O0e 

EPAHamel PtivaCTan d SaCixritytMtel CcnlaclU s 


fi/IR/OOnV Pk< 
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New York Cky department of Health 
Response ro tite World Trade Center Disaster 


RecommendatioDS for People Re-Occupying Commercial 
Buildings and Residents Re-Entering Their Homes 


WhMst^ should I take upan reijtrnmgi^iiq’ workplace or hornet 

If you were evacuated from a resideiicc or wod^laco south of Warren Street. rvcatofBmndNvsy, and 
north of Exchange Street, and have been ^iproved to lesiime teiancy by your buikltitg manager, you am 
sdnsed to wear a dust mask Qt»n attain^ this area to decree die possibility of dust inhalatioii and 
throat inilation. Outside these booudaries, madcs m not necessary, but may be worn for your own 
comfwt If there is dust pRsent iadoors, it should not be necessary to wear this mask if you follow the 
cIcBning procedures detailed belnw. 

In a workplace, speak to your superviur to see iftheie are special startup and cleamag procedure. In 
very dusty places, cleanup may bo necessary before equipment cm be restarted. Follow iheeleaxung 
procedices discussedbdow. 

In your hoiDa,you should first nuke sure that condilioas are safie^ You should enter your home dressed 
!u & long sleeve shirt sad pants, end with closed aboes. Upon entry: 

• Check her the smelt of las. U the aparaarot anells of gas, leave immediately end repon iito your 
buildina manager and to Cbu Edison. 

« Check ^broken gias and fixtures. Wnqi am broken gbss in paper and maik it '^ken glass.” If 
large pieces of glass are bndeen. ask your inuiding supehnteodent for instructions on disposal. 

• Run hot and cold water from each of the taps for at least two mioutes, or until water tubo 
coowictely clem, 

• Flush toilets tmlil howls am refilled. For airpressaresyidenis, you may need to flush several 
times. If there arc any problems with the toilet or pltmdNitg sjweoj, coll a plumber -• do not try to 
tlx the problem yourself. 

• Follow the cleaning proeedutea discussed below. 

I hove heerj that asiestoswi rtloatedfivm ^ eoUapse o/Ote World TrodeCenter. What are the 
heahk effects oSasboiost , 

Because some asbestos was used in the building of the World TVadc Ceoter, Giy, State, and Federal 
agencies have been coUechng dust, debris, and air samples since the Woj^d'^aoe Center collapse. As 
eapoctad, some asbestos was found ioa fnr of the dust and debrixuunpies taken from the blast site aad 
mdividuals wotTong in this area have been advised to take precautions. However, most of the air samples 
(aken have been below levels of concern. Based on the asbestos test results received thus Fsr, there are no 
significaot health risks to occupants in the affected area or to the general public. 

In general, Bsbestos-teialed lungdiseaseresulbonly from mtenseaKhesior exposure cspcricntxd overa 
penodofmany years, primarily as a eonseqotnce of occupational etpesn^. The risk of developing an 
asbestos-related illness following an exposure of short dwatjon. even to high levels, is extremely low, 

WJtatsheuUldO'mhfifindt^inmfapartmesiiT . r. ^ 

The power outage in much of lower t^nhaCtanmay have caused refrigctaled and fioren food to spoil. 
Raw or cooked meat, poultry and seafood, milk and milk-coolaniing products, eggs, mayonnaise and 


i-M PM. 
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NVCDOH -.Ile&iifiBnEiiditienBf&rPeaf... Ac-^isg^ 'nw Be 


Kl^:/A»ivw,etJ»ye,Tiy.iis/heaVd&h>'hml^a!GcWwtc3.tilatl 


creamy dressings, and cooked foods should be tfamwii oui if power was out for two or more houia. 

F(T>Mn foods that have thawed ^nld be throtm smy Do not le- fr e ag e thawed food. 

TTirowawayany food that may have been ccntumineiedwift dust, excqit for food ia cans, jars, or 
containers with tight-frttingHds. Wash cansatdjais with waterand wipe it cieaa. Wfaenitcoraes tofood 
left in your building, if in doubt, teow it o«L 

How should T etean the dust In mjf apanmmt frhat I aurs bads In? 

The best way to recurve dust is to use awei rag ot wet mop. Sweeping with 3 dry bmom is not 
recommended because rt can n»l» aitbonic ^ain. Where dist is thici^ you can directly wet the 

dnd witb wster, and ranove it witti wet tags ant mops. Ditty cm be rinsed under nmning water, 

being carehil to not leave dust in the siidc to dry. When done, used tags and mops should be put in 
plastic bags wMleihey are still wet and bags should be sealed and discarded. Cloth rags ^uM be 
washed separately from otherlauDcby. Wa^ heavily staled or duty ctofliisg or hneas twice, Remove 
lint firm washing mKhrnes and hlters In the diyen with each laundry load. Regs should not be allowed 
to dry out before bagging and diiposa! orvva^ng. 

To reduce dust recirculation, tbs Health Depaftmeat rccomaicnda using HEPA (high efficiency 
paniculate air) filtmtion vacuums wbeo cleaning up apaitmeots, if possibSe. IfaHKPA vaeumn is not 
available, it is recotnmended thateitherHEPAba^ or dust aller^ bags be used with your regular 
vacuum. If these options are not evailable. wetting down the dust and removing it as dejicribed above is 
leco ra mended. 

Carpets and upholstery can be shampooed and then vacmiined. 

. If your apartment is voy dus^, you abcnild wish or HKPA vseaum your cuiOii«. Weuitains need 
tobetsloni down, take ihea aowo slowly ip Keep dust from ciKBlalins inlheair, 

• To Cleon pleats, rinse leaves whb water, yets can be washed with ruoniogwour from a hose or 
raueuti their paws should be wiped to avoid meldng dust inside the home. 

How ta* I rtmavt daft front tht air? 

Air puri fiers may help rauee indear dust levels. HEPA airpOTiOets are superinr to ntber models in 
filtering tbe smallest particles. Air ptirifieia are only useful for removing dust from the air. They wilt not - 
remove dust already deposited oa noon, sMve6,upboItiay or rugs. Keep wiedows dosed wheo using 
an ait purifier. 

Additional rtcornmeodadons include: 

• Keep outdoor dust fioir entering the bone; 

• Keep windows closed; . ^ , 

• Set the air conditioner to re-citeolatcairjclosedvents), and clean or charge the filter ntduentiyt 

• Remove stwsbefijreettlermg the home for sewwel days (once you first make sure there is no 
biolcea i^ass) 

• AviMd sw'eeping or other outdoor maintenance. 

For mote infonnenor, call the Hearth Departraenfs General biforareOva Unoat (212)213- 1844. 


’ Ot WTC InformatlQit page II NYC DOH Home Pa^ » HealQi Tonic a II r«b1 1 c I nfoematfon H 
Hump paiTB I) Mawr'tOipM [( City Aycnde t g Sacdfos il Ma wx i n d J' t aharfs II rrty .l ,» 1 6 
IICfintBtLUtllSaEch 
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kir Qualiiy ID liie AHeclsd Area : World Trade CesterDisaa^ brio. _ 


/.1>C!nVdnh'li!mJ/alcrtsA»lcl .shEml 



What ahould 1 do if I axparloflco rasplrstory 
e^mptoms? 


&uaz aodflihtrporUcuMa matrar ha«e <Da greatest impact oft 

may tKpedanca ihist Vjnranf a. nhteruv. ano atiofbtoa of 
tuKaift. Aftyonc who haa AfPoully bnod^ig should taoiutt thofr 
phvaio*i«, eopeolaKv U>om anth uodaflying cOMUratorr 
condflions. People witft asthma may need to mceaftss Their uauat 
mcoiui treatment min more hetiuent use at pienctioailacort, end 
ohoold cons4alt their phyafciera If naceraarv. 


If I eKperienceanveyalrrltstioniMhat shotildl do? 


InHaled byduft All persona should avoid iioftarlns contaot lensco 
Trhlle ro the ofFseted area 


Wfiet are the heatth e ft e ctA of asbestos? 

Orstnictlon cf the Weefd Trade Center buddiiips refoesed farpe 


S/IS '2007 3 : 22 PJ 
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lirQusUty in ilie Affected Area : W<2ld Trade Center Oisuier Infik .. 


bapi'/1iomc2 jjy t jovil\tml'<)oh.'hfinl'alcrts''vic! .shlml 


amounts of (fust »ad ashj aoma (rfvrtiicti ornsalnod Cvac« amemrs 
efaucslns Based oniteasbeetostestrestjKsnecchteimifster. 
tr« gan«rat putAc’s ifstc for any short or lonn tEneatfvmnl^Ch 
aHecte are extremery ton. 



What mcasunee are betngtnkcn to protect Use rescue 


Aaaetje 'nerkera Kare b*v» errrWppea with hoa-faCB maska, 

gooQtas^ di»l prnUcUke clulhfrqr to reduce ttwer exposure to dust 
and other particrdsa nanter white mrIrtAg m the blase ruse. 

How can I clean up dusts in or near my home or 

The ben way to rereiwe ifott i> to use a wee rap or wet mop. 
Sweeping with a dry broom Is not recorernendail because it can 
mate rhis) Mborrre again. M/ry rpgt shouU be pvt <0 plarOC bogs 
while they m Mil wet and bogs af4i>k) be icoted «r.d discarded 
(clolh regs can be washed, see melnKTions n^aw). Rags shoidd 
ivK be allowed tn dry Mit beSore Eiagglog and dieptBol or washing. 
Ramiiw dw Am rodiclet are to smaH. ttandsrti vaeuuniMig K 
not an •nrtem way lo remow ihs dust. High efficiency voctnins. 
Rhioi are new widely avaKahw m ceres, inauid ee ixed lo 
remoua dust. Carnets and voAolscery can be shampooed, then 
vaetiurrcd. 


benen; should shower to rmte ait any dust from hair and -diin. 
Pustyclelhea should be washM aeoaraiely hem other ctetbind. 
bets can be washed wiU> running water hom a hose or fouceti 
they paws should bt wtped to avoid tnekind dust inside the 

food that may have been neiilamlnalad wKhdust, Food means, 
Sarsor compilers vnihtigM-dUir^ lids do not need lobe 

vycwni-seaM food (ontaincis, tusi wash t.iit cpa or jar with 
water and wipe n dean. i( m deiiM, thtew it oat. 

Air punhers may help reduce indoor dust levels. High efficiency 
puriners are superior ip other models In fliioring tire smaUesT 
par*Jrie«. Mr pursers are only ineftd for remonng dust hom lire 
ah. They nW not remove dudt already deposited on mots, 
shelves, uphoslery or rugs. Kevp vniieows closrd when using an 


Co pregnant women and young cttildran rieed to take 
addltiona) pracautfoRtt 

No. Pregnant women and young children do not need to tekd 
oddidorM pretatilions. 


Copjngnt 2001 The Qty of hew Voni i FK-y | fnyFey Sa^rrmt [ Si« H*p 


;ofZ 


6/lfl'20ft7.'>.a2 fM 
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Table 3-1; Aetiaiw by Mm Yaifc City 


Ut^14-0t r/YCDEP provided a mUce to twlding owners eitUBed'^teait-upoi Asbestos Containing 
Malenal * For'nrnlmal duEXaocuinut^onsO'Slttc°3i^riba notice recommended 
using wef methods andA» vacutans eqi^pped wNh HEPA efiicTency padlcijlaie air) 
filters. For 'aceumiiaiions of diet that Hwiided pieces of debris* the procedtres 
provided tor hM> opflons. BuSAng owners oould aeeums 0iat fhs matoriai was aebeslec- 
containir^ material and have it cleaned In accordance with N¥C^3EP Asbestos 
Abatement Program rernoval procerJwes. or have the material sampled by a NYCDEP 
certified investigator or New York State Department o# Labor mspeclor to determine 
whether the mated^ was aebsstos-contatemg material and siih)scttc New York CiVs 

Asbestos Abatement Program lemoval procedures. Asbeslos-containing materia’ was 
Identified as any maleriai conteinng more than one percerH asbestos. 

09-16'01 Tbe'NYCDEP issued a 'Public Notice' flyer to buSding owners that discussed building 
maintonancB issues. The notice slated that bulding ownersimansgars shsuld have 
possible contamtealion problams rewtewod cempeterS professionats. 

Ofr-17-01 NYCDOH issued a press release that recommencted tha indfviduais reenlering their 

le-stdentres aniiiriacesofwott remove dust by using a wet rego> wet mop, end vocuum 
wHh a HEPA tmrabon vacuum. Ha FIEPA vacuum was notevallaMe, the press release 
recommended using HEPA bags or dust allereen bags with a regular vacuum cleaner. 
EPA s web site also united to these msevcbons. 

09-2S'01 NYCDEP Issued a nofice ID bunding owrsersenmied'Cleaivupsf Debris fnsise Buildings’ 
»«ch was identical to the nobce issued on 9-14-01 except for three itoms. First, the 
notice did not say ‘accumulations of duct that include pieces el dsbrh . may be 
assumed (o be ACM (asbestos-containing material).' Second, the notice stated that 
such accumulations 'can be sampled* (rather than 'must be samc^ed’) by a NYCDEP 
certified investigator or New York Slate Department of Labor inspoctor. Third, the notice 
staled that EPA har| studied the niiuniinn and reported that the potentrsl pfesehce cf 
ACM todusi and debris is mlniinal.’ 

1 [WS-Ol NYCDEP described benetirrarhs and guideliftes used to evaluate enviromnantat 
condKions in a leoer to lAwer Manhattan residents dated October 2S. In regard to 
etotning indoor spacee the letter slated. 'If more than i perceni asbestos was rourvJ 
and lestir'g and cleaning was necessary, it had to be performed by certiTied personrie!.’ 

In additimr, the statement indicated landtorrls should not reopw any building until a 
COTpetem professional had property inspected their The Cliy's Asbestos 

Abatement Program requires that building owners nte « nriUen itottflcetion wiih ihe 
NYCDEP tor asbestos abatement projects that do not require plan or permit approval 
from (he City’s Buildings DepartmetU. NYCDEP rtTidals told us IWs nofJficaiion applied 
to buifdinge owners Who (oitod more than 1 percent asbestos in buihSusiin their 
buildings (seeAopendixJforecopyoflhainsbuctiofis}. 


NYCDEP otBcialstolduslbatin Scplembcf 2001 llwj begaii visoally inspccling 
Ihe exteriors of over 1,000 buiWu:^ and identified 323 with insihle dust, 
WCDEP &)c>]mentationiDdicau;dtbB} 102 of these 323 building exteriors were 
subsequeuHy cleaned by the building owners. NYCDEP officials told iis that tlse 
TcmiUDing im-Qeis stated they could not Rfford to clean their buildings, and these 
buildings were cleaned by NYQDEP with funding prowded by FEIvIA. 

To determine iheexicmofiarloorGoiuaininatioii forAjwerMtuiliuiicutrvsiduivcs, 

Z3 
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lake tafeij- jH-ecawJons. 'niis agreemept is dptaj!^ on page 9 cfilw <lraft lepor. aiifl 
il!a<itraiedifl ApperxIixP. 


\Vc do BOf agree thal EPA “craphasirad" therm! forprofesswna! cleaning hpcsuse ) 
this concept was not discussed in EPA‘s pi«s releases. Acconding to the OCHMR / 

. Associate AdminisUtiloi'. aiccaomendatioD to obbiin professional cleaning was \ 
deleted from an KPa press release In' a C£Q ofCcial. ,\s detailed in the draft report, ( 
I.iPA’s press Biases ccfcrreditiepuWSctoa ■N'ewYoricCilyDqsiinment of rtcalUi \ 
vt-cb site which recommended that people clean dteir own residences and businesses ) 
using wet rags, wei mops, and HEPAvacuiKDS. J 


Note 7 - We do not believe thai 'The Report crfcmAsusly focuses” on five early Agency press 
releases- \Vc revievved many diPFcretrt types of inforniation from ina.ny different 
sources including vulcocassctles 'which were provided by Regioti 2. We made 
exurtisIvcelTons u> locate idl relewnt records. Forcxample. by contacting the 
Administrator’s Press Secretaiy and Scheduling Director, we were able lu determijic 
the (lata of a videotaped newfieasl which showed the Administnitoi’ advising lltc 
public orally ahum ohiaminp professinnal r.tc«iniogoaOc(ober2d,2bOI. l^ini'ilarly, 
wcwttrkedciojely with Region 2 oRuials and agreed with tlwiranalysistitat EPA’s 
web site reajmmended professional cleaning at leastas early as Dccernhei 11,2001. 
In sttmnwty. elihougli EPA's subsequent comintmkatioits sometimes added 
infonriBiiont.irclarirtcaiion to the message presented ii>th«pi«ss releases, the 
Agency’.s overall mes-sage of reassurance about long-tenn healHi impucts did not 
change. 


in regard to the coimnctit in the response to the draft report about EPA’s “massive 
outreach program.” vre note, as detailed in ijie draft report, ilut a NYCDOHsttidy, 
other lesJtoiK learned reports, and lestimisny provided at vjirious hearings indicated 
that the puMiv did not receive adequate air quality inrc>fTnadoo and tliat littlividuals 
cleaned their residences without using proper procedures or persoiul pr>>tection. 

Note « - We agree there were no healtli-bascd siandanls tor many ot tlw pollutants encountered 
in die aftermath of the WTC attacks, and the report does not irtteridto find fault with 
EPA or any (fthcr sovcmnicnl organization for not having developed those 
Ivnchmarks bcfoiebanJ. Hov.tvcr, w*c do ntw agree with using CMtitincrileria-based 
bertchmerlcs puitictilariy the NESIi.AP asbestus-coiittuning ininurial deCniiicn of 
nncjacrccnt asbcstoii - u> licalth-reUieJ besmhiiiai wltenciiviiodiiieauil 
protessionals clearly acknowledge that tbisaiandard la not protective of heuiih. 

Note 9 - The Agency is to be commeDded for iis proactive approach to aoalyzing its l esponse 
to chb WTC collapse and iniltoting improvements to iu emergency response 
oapabiirties. Wc disagree with the Agency’s coinmart diat this report '‘trivu-tlizes both 
tl)c horreraJotis svcjii that occirtreU and lire extraordinary efforts of EPA and other 
rcspwckrs.” lire primoiy objective of die report t$ to croswetlMf, ifsocli a uagedy 
»vcre (0 happen again; the public and emergency tespotnlcn impacted by tlie disaster 
would receive the bestarailabic advice, protection, and assistance that the 
OovetTHTient can provide- 
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TAB 20 


'if 

Ctark Patricia K New yprK 

200112*8 PM 

To- CT^P^^*I^New^Sk:Zoldan Eftaim: Friedman Bonn'e-OSH^; GBIen Sil; Mendelson 

^ RieKart-OSMA 

SobiBct: RegtoftZ-UpdaleS-VSfTC 


The Manhster Offce Area Ktectot has been in conM wrtn me safe^rs^ 

heallheeclionoime NewYofkOfficetrftheFBltDofter^ttt^.TI^ 

expect hundreds of agents lo arrive sfwfl'y 

and trained on hazanJs to ej^scl and how to ofrtecl themselves. We 

• are gearing uptoassisliheol. 

There was extends communtoalion iwlh Ihe EPA (RegiofiZ and >da ^ ' 
New Yorit City DEC. Sate DEC and DOH concern*^ a. qnaJV- We 
have received eaiy copies ot the i»B«nuniMy 
both bun< and air samt^es. AccortSng to th^ limited resute. there are 
smaU arrountt of asbestos in the ttoris, bid not the aw. H most be noted 
that this is a smBlI sample and sampang ewibiKies. 


A conference call was hbW this momtng w«h EPA. ftcfiional and NeBonalj^ 
mpresentatrv® from tiw WhHe Iteuse. TKdr e^reB 
auality of Ihe embient sir and the reaction of the genera! _ 

were Mnosrned about the piAlic underatarxfrig of the sample »o»i^ that ere 
lortheoming and our ability to reassure them witfi respeel to air qo«ity. 

H. SKOIMW B»P0!» olist e» «•> «> 
how we car* work toward aSowmg them mio B»« 

cloMly with local EPA to conduct sampSng. Thursday 9/13 Regional and Area 
OSw. parBonnol.will bs wiKing With 1^ EPA tosampte ® 
buildings and the immediale sutroundu^ areas. SamplihS '•Pt asbestos and 
allica wilH take place. 


/ 
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Ctark Patricia K New York 

Jerome, bdwan |9(>wata.jerafns@c^o.gcn^ 
Fndsy. Septsmber 2B. 2D01 1 g;5& PM 

032301 6Cl0pm EOC Safely Update 


RACE are tbs notae from this evenings meeting: 

Issues discussed at cbe 9/2B/01 5:OOp<B 30C Safety Meeting 

1. Preon 22 - X water sample taken in the tS level showed snail quantities 
of R-23. It»is is tte first time any levels of Pteon were found in any 
saTTpling and indicates scpme level ef leakage. Serkero have been down in 


2. Bechtal Safety and Baalth Plaa - I# in development arid a first draft will 
be ava.ilable it the fiOO po meeting on Sw*id«y CcamMtBts oa tlie draft will 
be due by SiCCpn cn Tuesday with a final draft issued next Thursday. A 
final plea should be in effect u*>ct Friday. 

j Reohcil S6F Sice Svalustion • A eoocracter wee shut down on 9/2S for 
throwing bags of dabrls 5 to £ stories eft a building to the street level. 
Bechtel observed sbour 9St woilcet compliance with eye protoction. But. only 
38-25% ecm^lianoe with respirator usage was notieed. Problem exists with 
sitnasBive speed for trucks, gators and Plhex equipment throughoac the site. 


(1 will fax this ZBOt evelustion to the Region this evening so that the 
eonsems caa be reviewed with the CSHOs who will be onsite tomorrow.) 

4. Air Sinpling - I^IOSH eenducted personal CO saavllcg of a worker near 
Churoh St. operating a gasoli.'.e cut off saw. a 33 min. sample tad a result 
of 221 PP'"< which Is above MioSH's ceiling level. In addition, the IDbF 
level for CO was exceeded during tbio eempling on mere chan ono iBccance for 
up to 2 minutes. A NlOSH CO Mert is being made available to contractors. 

Sechtal Kill also educate contractors and include in toolbox sieetings. 

' Diiouoaed thac 0SK& hes comtir.ued to do «At«p1Sna and has been using the 
Kiran for organics at the pile. Ho levels of phosgene were found. CO of 
500 ppn was found in the pluiee. A full written report will be available 
Srotll 0.4KA vomoirov. 

- BPA Stated that by orders of the White Bouse chat the BPA web page ia not — 

being updated with current setq^le results. However, it wae noted chat 

w... 2 :lter expsvure data is available teem a rsatvictsd fits at wvw art. erg. 

(After the maeting I asked if oSHA's date was included and was told cl.at it 
would be Bine* i t was obtained from aoH. It is supposedly u® to data f cm 
the first saiapling op until yeecerday. S did not aceesa the site but 1 do 
Hava in*>-n'rti«tf»4 on how tO do eo.h 

5. Respirators and PPB - A final NIOSB fact sheet titled "HIOEH Suidance on 
asspiracory Protection for KTC Workers" was distrifcoted. 

- iHe Operating Efigiseers IB noted that thste is mixed massage ot respirator 
■-iBSoe and workers see meny not wearing the protection- Morkero are confused 
as to who Is rurj.ing tlw sits is regards to sefety. 

- / ' 


From; 

Sent: 

To: 

Co; 

Subject: 
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Clark Patricia K New Yorit 


Subjach 


Paist, 

-Sun(iftv. 0 eteiber 0 ?,^ 18 :KPM . 

Clark. P^ci»4<. (KImvYwfc) - . 

ZokSan. Eftainc GSai. Mend^n. Rkhaid; ippoiiks, Da^il; Kutldc, Robert C.r Kaplan, 
Steve; C^arsiH, JoTn; BRnan. RastaBi, Arihi/*, Baxter. GraQOiy; 

'cHrma.a .(nr1ez@ael».go/ 

1&/7 - - EOC meeting t^rdaie 


NaCs that Efrsire was present can dlacntBs the-OSBV enCareemant iaaue 
tanarrov is detail. 

,10/7/01 - SPy, BOC safety and Health. Weaticg Mocsa: 

**tt*rt Xelly HsKifUisy stated the city would iUte to OSHS to atert talcing 
enfcircement acCiOD at the WTC and Staten ISlaod I.andfill sites. I explained 
that ue are .currently in a technical support oode at bath locations. T BsXtd 
t,£ the WTC site was still a reacue/retxivsrT iteration lutder control of the 
in Fire Department, nr. toJilnnoy statea that it was. Ke stated that KS'iS Vork 
alty may foroBlly asH the SscretaTy' of tabor to direct OSMfi to do 
enforcsnant as they believe that the ewitraetors' "fear* OSEH's fthility to 
issue penalties' and that wonld cause copli&iwe. ' 



1 asked that status of identifying credentialed contractors thatare 
doing wu 7;H In area other than WTC site. Ihe Ariey Katieciai 9uaxd 
rsprosantative. indicated that they need a vriftan request fttn OZH to 
releasa that Info'caetioa. Kelly McKinney ladlcated OEK would do so temsrrew:. 
Also Sob Adaos of £OC stated he «ould give OSHA the naoe of the astting 
oontraotors and the locationo they ere working at tenoi-vowc couUractor 
safety neetlsg. 

OSH rsportod that the •green Ii5ie''is not where it should be 
located. It Ifl on the wrong streets. They will tty to get EOT to fix it. 

The visitovs viawlhg piatforx is In p3»o *nd being used. Seehtel 
representetives reported they are still observing visitors in work areas 
without pp«. Other agencies report the sane thing, OSM said the will bring 
it itp again with BYPa. 

rSKA safety sad hssltb rsprasentstlvas said they had a teas of 
Struecural sngiRears go through the WTC site. They will be issuing a report 
on what they ballnved should b» done with 'dasteged buildings bat tb«y did not 
know when ,it would be issued. 

Tim Cowd of Bechtel stated that the ktfd will be sui^lyiag a- ladder 
tower for dust cohtrol ttd that tOBorrow, they would eieet after the notning 
safety neeting to-eontiwia to work «ro dust control plan with the WTC site 
sontractors. Bob Adaiiss asked If there was an-yway to do real tints dust 
taonitorlng sad 'set an action level* that retires wetting down. The idea 
was cabled. 

■fhe Phillips and derdan representative said they are still working 
on the Staten Island Landfill safety and health plan. He said,thsy .have 
taken conwuetahie gas reaSius is and aro'jad the various cents and. structure's 
and all ha-vr t»e.n below the ItBL. They have S sateCy ikon'itore wDCklag per 
shift. BPA is doing the petiiwter a ir 'ixaiitorijig and PHS was doing personal 
air' monitoring for Che rei . They did not r^wrt oat on the results, 

OEM, is cuii-ejiLiy haypy with vsKh's satMimg web page, particularly 
t.he map. 

EP.a representative stated that they will bs able to fit CskX'B 
trailer on the West and Vessey Lot. The tot Is being paved conicat and 
should b® ready Cor the trailer toBorrow. of e, 4 Spa the tialisr hxs R05 
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TAB 22 


>IP Assoclatefii Press 

Democrats ask for Investigation of ex- 
pollution agency director on Sept. 11 
health issues 

By DONNA DE LA CRUZ 
Associalcd Press Writer 
44! words 
13 September 2006 
10:43 pm OMT 
Associated Press Ncwswircs 
English 

(c) 2006. The Associated Press. AH RighU Reserved. 

WASHINGTON (AP) • Democrats from the two slates hardest hit by die terror attack on 
New York Cit>' asked on Wednesday for an invesdgaticin that could lead to criminal 
charges agairisl the fonner bead of the Environmental Proiectiori Agency because o f 
breathing prohlents suffered by thousands after the Sept. 1 1 attacks. 

Christie Whitraau told 1 he A-ssociated Press that she and the I-PA 'agreed then, and I 
reiterate now. that the air on the WTC site was not clean -• ll*e consequence of millions of 
Idas ofbiimeddriirisftoni the most hoiriftc attack in outoatton's history 

” We were emphatic that workers needed to wear tcspiiators, a ineitagc 1 repeeted 
acquently," 

At hearing!! last week in New York, Whitman was the must freqtieul target ofiawinakeis 
•who diargcd that workers in the pit wbeie (he twin towers of the World Trade Center had 
.stood were not protected as they worked to clear ii>e pile of toidc debris. 

Whitman, a RepubMcao funner governor ofNew Jersey, dcclaiod in the days efler Scj)t. 
11, 3U01, that the oir in lower Manboitan was safe forworktrswid reskleuts. But shehas 
said she and the EPA always dilTerentialed between the air quality in lower Manhattan 
and at ground aro. 

Chairman niomas Kean of the commission that studied government ndion before and 
after the attacks, who also is a Republican former governor of New Jersey, said it was 
OoubJing that die Deinocrafic congressmen "would misuse the heroic service of 
thousand s for iheir political saiQ in an eledion season." 
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Ihs coogresanm — New YoikR^$: Aolbony Weiner and New 

Jersey Rep. Biii Paseiell Jr. — said fiiebealtkoftheir constituents, and not politics, was 
theii concern. 

In a leUur iu.4Uumcy Oeiieitil AJIbciiu Gonzales, the liSo accused Wbliman at 
"endangering the lives of thousands of people.” 

Weiner said, "Only wiib ibe ^jpciiiilDKnt of a special piosotutor with su bpocna power 
CAD an independent investigBlion occur and, ifnecessaiy, criitunal charges be brought 
against those responsible." 

fascreJl said it was "morally incumbem" upon Gonzales to appoint a special counsel. The 
Deioocrats WtUlt the investigatioQlO look at other government officials as well, but did 
not specify anyone o^er than Whitman. 

Justice Department spokeswoman Kathleen Blom<|U(st said the agency had not yet 
received the letter. 

Separately, Whilraan. and the HPA are being sued by tesidenta, workers and others ever 
health problems. Last tvedt. Mount Sinai Medical Center teleascd the results of a study 
showing nearly stt\-en of every 10 ground zero responders suffered lung prublciiis. 
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TAB 23 


CBS Nens Traostript^ 

September 1.1,206^ MoDda; 

SHOW: Tli« Osgood File VarioiuTine* COS 
9/1 1 rescue workers face serwiis health prohloDS 
RIlPOBrERSt CHARLES OSGOOD 
LENGTH: words 

CHARLES OSGOODirpoiting: 

The huge cloud of dust that euvelopcd blodcs of [xiwer Mauhakan near dw World Trade 
Cenlet five years today when Ihe Twin Totwrs collapsed after being laniraed by two 
}^jacb::d oirlincra \ve£ pulveiized constniclion material the buiUings bad been made of. 
Evcn'body io the oea was coughing and spunering and, for the rescue workers wbo 
iingcroi there, it became UeacheroU-t. 

Dr. ROBIN HERBERT; This really he eaate a cataclysmic eavifonmcntal as well as 
humao. disaster. 

OS(K)OD: Dr, Robin Herbert of Mount Sinai School of Medicine. 

Dr. HERBERT; We hat e 40,000-pl\is people who were CKposed to niassivx, massive 
levels of dust wd irritants that reacted in the body to caase chronic inOaimuaiicm. 

OSOOOD: More after this. 

(Arnoupcemems) 

OSGOOD; Daniel Axrigo is a consiniciion vvorkcr. one of die thousands of ground trero 
workers who now have cbrortic lur^ problems. 

Mr. DANiEL ARRIGO: The last test that I had at Mount Sinai, they mJd me that I had 
lost 4d percent of my lung capacity 

OSOOOD: HedKiiftreali/e what was happening aitlte time becduse, be says, nobody 
told him. 

Mr. ARRJGO: Wc could have taken precautions to better off ourselves. And we weren't 
told the truth. 

ySO<X)D: Christine Whitmau, the fbnner govemew ofNcw Jersey who was head of EPA 
at the time, says cvxjybody was told. 
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Ms. CfIRJSTTNE WHITMAN: Wewneiheresayingtliatlhisstul! wasn't good to 
breathe, W'’e ^^'er& there lbe> should lake sonie piOtectioti. 

OSGOOD; The city baitdod out masks tatfao workers. 

Ms. 'WHITMAN; (FromfilefooiageJEvenbetieT.thafswhal these are all about, and it's 
important that they wear fttem. 

OSGOOD: She says she didD'ihavethcautbofityoi make people wear them. 

Tcpniier Mayor Rudy GiuHaai; 

Mr. RUDY GIl.n.IAN!: Christie Whitman made it very clear. Yoa have all the tape that 
you can show over end over attain .sayinff that air quality was. at least, not dangerous. 

OSGOOD: And the tidies have W/hionan saying: 

Ms, WHITMAN: (FVom file Jbutage) The levels are all well below any iridivaUnii of a 
health ridr. 

OSGOOD: TltE OSGOOD FIf.B. Charles Osgood on the CBS Radio network. 
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EPA’s early press releases,” and flial the EPA Chief ofStaff said, ‘^aiapprOTai came from the White 

Huuse."’‘’ This ixiA>n»alii>uUeuiisisieiiiwididieiecDlt6CtronoffonDa;couzitcr-tcnonsm czar Hicbard 

Ciwke, who reports that cm the evening of Scp4anbcrll*,tfaelhc3ulsnt stated to strme rneoihcrs of 
his staff, including Clarke, that be wanted the stock market, baokit and odier businesses to reopen by 
the next day, releniing cm the "loiDnitow" demand when he wa« tnfoimod ctf the physical damage but 
dcclariog that as soon as rescue qpcautions woe done^ everything should shift to restore the economic 
activity. Clark recalls Pieddent Bosh staling: 

•'I want the economy hack, t^wo for business right away, banks, the 
stock Dtarket, everything tonMarow." Ken Dam, the Dqjiuy Sccretmy 
of the Treasury, filling in for the traveling Paul O'Neill, pointed out that 
Iheic was i^iyy col itaiunge io >bc Wall Street uifraaliusUire. “As soon 
as v'« get the rescue operatKHis done up there, shift eveiythinglo fixiog 
Chat damage so we can reopen,” Bush urged 

Reporter Ron Suskiad similarly states that Paul the former U.S. Treasury Secretary, was told 

on Wednesday night, September 12, by foe undersecretary for domestic finance: 

The Freskimit wants to open the New York Stock Rxebaoge tomoaow 

- that's the word I'm getlitig I think lie made his wishes know^n to 

several pet^e uu (be seuiui sbilT.’'' 

The message was clear. 

It was, of course, reasonable lobeamccroed about theecoDoiuy. The longer that tbtcountiy's 
aiajorfinancialniark«tsTemainedclo*ad.tbe grcain- potential foreconotnic damage. Still, this was not 
a situation iM which one could cootplelc reKucs and fpcovei bodies within a day or two. Also, tlie 
Ground .Zeio fires burned for weeks and weeks. l.owcr Maohattan was heavily polluted, and this fact 
ahuuld have ciilcred iuto Uic dccision-tuaking oi« how to go about recovery. 

Tlie federal guverTUDeni's course of actkjn, iostuad. was to saetifito public health to the goal 
ofachieving The visible impression ofnearlj'isnmediate economic recovery at anycDSt. The Inspector 
Genml's rcTinn clearly shows font foe Whito House CkHincil on Environmenlal Quality placed 
inappropriate pressure on technical agenciw: to give health assurances that were nnsuppoited by the 


JO i<epA*rf, p. 17. Thtf CPA IftipccioT Oerhenl Ttnsrer stsce4. "We were tetU (het i dexite to reopeTi Well 
Stfse! *141 neiiunel ieeerily tu»«tn» were ibe leaioos fi>f eliii^ieg tie press releases.” Lise Myers, ~W(ial W'sj 
Ki,»wn Pesi M 1 Air." NBC N»s*s <S«pt. f. iOajj. 


’‘‘Riehairf Cixlte. Agarnsi A/i F,«emiu. Aatriea-% Wai-oii r*rrar {iO(M). p.24. 

Ron SusRiBi. The F’lce ef J-oyabf: Cto'ge >P Suth. ihe While Unuie, ana the BAucaiiot cf Paul 
0 'f/eili {Sew York: Siwpo 4 Sct>it«ltr, 2004), p, 183. O’Nein.aecordfogto Soskiad's jeeeoinl.tonvineed ihe 
President to veil ihjoayi ft* wseSemS, ■siil Memiay, September ! 7, srgaiHE ib*i SWCK C<4^&aDge^iioinpvsets weic 

Exchange ivsrc optneA bitl theo torccit to close afaitt bccanse of sacb infraslmciure probtems. /4..pp JhJ'AS. 
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THl THE ATTACKS; THE CHEMICALS; Montos Say HeaMi - to 1 3 BF937. 


EJ|« JftlB 9^ ^ ^ 


StptemSer M,J(KH 

AFTER THE ATTACKS: THE CHEMICALS; Monitors Say Health 
Risk From Smoke Is Very Small 


By ANDREW C. HEVKW 

Tte persi stent pnll of smoke wafting ftom the remains of the Werfd Trade Center po^ a very small, and 
Steadily draiiDiSblDg. risk li> Ihs public, cnviiorapeotal officials aad doctors said yesterday. 

Tlere could be a slight health threat, they said, to «1y residents with weakened immune systems, heart 
dLcease or asthma, and to rescue workers who did not wear protective gear or who smoke. Smotang 
greatly amplifies the effects of some kinds of pollwfion. acicntisis stod 

But over all, the danger was oe greaua than tlist on a stnoegy dny, some officials sad. 

Some govenunert scientists, speaking only on the condition of anonymity, raid iteywaecOTCcm^ that 
city health officials had aot tione mote to encourage those people who were Mkcd m the dust as Uie 
disaster unfolded tn avoid spreading it aioond once they were safe at horoe. 

But tests of ail and the dust coating parts of lower Manhsnajt app^d to support the offici^ view 

excressed by city state and federal braWi and environnientaloffkiab: that health preelemcrTom 

twLtion would not be one of the legacies of the attacks. Tests of air stanples taken dovmwnd of the 
OTolderiag rubble on Tuesday and Wednesday - mainly in Brooklyn - disclosed ^ bannful levels of 
ttsbestofl, iLd ortoxlc oeganic compounds, officials of the federal Eovironmcntel Prrdoctieu Ageacy said 
yesterday. 

S5onie samples of Ibc dust that cloaked the disaster scene, victims and rescuers on Tuesday show^ 
sliehtly elevated leveU oflead and asbestos, the agency said. But by Wednesday, levels ef the substances 
hjd droMNwl below tlie thr«boi<l of any concern, said Bonnie Bellow, a spokeswoman the 
l-jivironmemal Protectioa Agency. Teats or* samples ttken yeslenlny would wit be completed until today, 
she s;«d, 

routmiied monitoriogof fine soot particles and o*ci kinds of air contaminMits by state eovirottmeciai 
officials also showed ’■nothing out of the ordinaiy;' a state offidal said. 

"We’re not seeing any violations,- ‘Ac official said, -not seeing anything out of the ordinaiy. with the 
excqnion of small episodic spike Wd oo wind shifts or activity at gronud -Aero.” 

The best approach for people near the attack ate, experts said, would be to limit lhe;r exposure to smoke 
and diLst as much as possible, by nsing liUering masks aivd washing coated clothing m separate loads 


’Tlicrc's a lot of debris and various kinds of dust,- Ms. BeUow said. "The best advice for workers is to 
wear Ihc proper piulecUon." 

Fednd snrt dty btilh Pffici.Js mid II1.T ImJ » aoCpIli, of )0,«M pope fiUo mdfc S.OOO 
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-im -HE ATTACKS; TIE CHancy^. Mootatf* Heal* . . hKiK//iJTW4&limcs«m^ 

mDre-sophisticaled masks able to filler the tiniest particfcs, and 2,000 sets of goggles on hand for 
rescaen id wear. 

At St Mary’s Hospital in Oown Heights, BicxAlyn, irfudi treated many wctiins of the attaek who fled 
serose flie Brooklyn Bridge, there was no sign oTa Sfdkc micspiratory iltacss, said Ernst J. Baptiste, the 
hospital's executive direeJOT. 

•n,e situBlion was similar at Bellevue Ho^itel Centtf. which Ircated^dozem of injiiries. Hospital officials 
said only a small number of people wnlkcd in ton^Jaiwns of t>nsadung troubW. 

The first volcano-like clouds of dust and smoke fiom the fires and building collapses undoubtedly 
contained potenlially harmful patides and gases, wtlich have since dissipated, said Dr. Mark P. Siegel, 
the director of tlie medical intensive care unit at Yale-Mcw Hav«» Ilospita!. 

The most visible in^edient, tbough - the particles of dust umi ash - v.’as probably the least 
dangerous, he said 

The lungs ftreat and nasal passneM are designed to eject large particles, like the heavy ash fliat coated 
Low« Manhattan and fell on many fleemg people, he said. Bui gases and tbc fittest patliclcs can 

* penetrato detjp in the lungs and remain hebiftd even alWrexteastve fits of coughing. 

Generally, the biseesiiisk posed by ftose substances wuU be » people vAo have a beighfwed 
BcnsiTivity to chcinicals, l>r. Siegel said. He said that one of the l.wcst risks would be from inhaling 
asbestos fibers, if any were released when the towers fell. 

•'Even in a worst-case scenario,- he said, “most people with asbestos- related lui .5 diseass usually had 
long-tenn occupational exposuse.” 
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TAB 27 



IlMkb-bued bcndmarfcs fat rikofVicrai mi acute etpoeurce dM iwt curt far 
pollulanci of oortcen rwuluof froa ibe coUepw of dw WTC For eibertoe. EFA 
UMd beodraarti orifUMtty dc rt girtd far odker pvt p omm to mom potootiaJ haMi 
mki ftoa trorthrtu tW or faflowuif the WTC coHnuc Becatiw hcahh-bued 
bcadnarii far rtiori-ienn etpomrae did ooi oirt far more of iIm ofas 
p onu ta nti . E?A rcviaed beochoMrk* far hfaome (XVyMi) expenurea lo drt tlo p 
■rrrcnnlc^eb fcc «hori-rtnn(!»yort) ttpo— ir Fadw. Wulih bard 
bcachmaris dbd oo« cxsrt far ummtag die mk to fauaeo liaMi dm expowe to 
the oooboirtMo of rtr pothitenti ihrt were oaitted 


11 


Report No. 2M».P-400U 



















281 


TAB 28 




282 



■MOiltM >« •! liTM 1M« 



283 


TAB 29 



Evaluation Report 

ERA’S Response to the 
World Trade Center Collapse; 
Challenges, Successes, and 
Areas for Improvement 

Report No. 2003-P-00012 
August 21, 2003 
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1>1: Kay Ak OwaWy tUiawBntt Inm ^raaa KalaaBaa 



Afoncy olfioali itrawed ttiM p raw rdcMi wm only ona of OMay fcnm of 
uwtuiim caboa uaed to pnmda air qoiiity tolbniialioa to <ha pobl^ and that 
puMto fotmm and nadu Mamaan wan liao wiportl. Furthto. Ef A paovided 
pubbc aooaaa to itt OKMVtonai data ibroy^ itt p«M»c aila, whkii included 
tnicaactwe map# dial eogid ba aaed to Mkaniy mooMortof reaulla. la ragad to tba 
m oa u toi in f data, we Iband ao evidotoa dial E?A a mai i p a td to ccaiccal data taaialla 
from die pobbc 

Data Availabla at tha Tima Did Not Fully Suppoft EPA Press Releases 

tnlbrautma and the analyecs of a^wilable data Ad cvt fully mppon die tTUfmcnl 
made in dw September It, 2001. relmae, wtnch quoted die Ef A AdRiaueealor ae 
Mying d» air waa ^nfa" to traadic- Four Ibctora in parbcular poaed 
oo die cu n cluatoae that c ou M be made a lhal imc altoiil a» quabty: 


Rapon No. 2003-f-e00l2 
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• AbckofdalarauteferomypoUaUBti. 

• Aa tiMtnot of b ii h h bc p chnwr to kt libc l ot wA cKfcq poPutMUit 

• I f opttcal ^■fco■^ol Mmptmt g>c<hodolof>e*. tni 

• Qwtf 25 percent of lh> bulk du<«taptooolitctedbcfcrcScpic Bi b«rU 

itiowed ^ prcecnce of Mbertoi Ibe I peroau beadmtffc. 


BFA did net beve nxeMoriaf dele to m pport reenwinoa nude in prea itteuee 
i^toSfnber 1 S becrae it lacked noniianng data for Mvsal coettraiantt, 
pfculariy fCBa, ptiodUe maciar, difftin. and f AHi. 

Acconkag lo a draft cvaluaboa catitkd Ex p o n rt amd Hum a n /faaMb Ev^tmOom 
^ pfAtrborm Pathmarnfivm tkt WorU Trmk Cmfar fbaartir, by Ef A*e Office of 
ft eererch and Devetepm ml. that Office wa not able to nuke bceUbtidk 
ev a l u ebooa fer cxpowes in die firtt oe ay le of dqe becea e r of the lack of 
moBiiattnf dua. Pet aeverel paltomta of oonoem. wnplundid not begin Midi 
S« | il Wilb e r Id, aadtnnany caece tbenwdbwerenotknoeti nntil after die 
September II praaereleaee wee kneed EPA waenotableloobfennMnoplcaawd 
mceiier nr doe lo di Acutdee in acoeea and aeoirliy, power eupply aourcea, 
equipmeni avndabitily. and analytieal eapeealy Aa a neuk. data avadabla befarc 
Sepaember 1 1 fcr tnaboc coochiBiana aboie nr qmlny fbr podinaau odnr dam 
Mbcaioo w« tmied. 


TaMe 2*2 ibowi wben v Doaftornc beyan «d when dw data remha ftm 
became eveiUble Ibr eecb pollutaal of OBeocra 


10 
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TAB 30 


- Co«£«;«nc« Hltr Tr.t rdr»«: OZ £7A*s Offic* 0! Public 

Affairs 


PorpoM > 

to obtain ch« parspactiva of tha fomar haad of tha A^aocy'a 
Of flea of Tublle Affairs to EPA'a rasponta to tha Norld Trada 
Cantar (wrC) disaatar and ahat stapa aight ba takan to laiproTa 
tha Aganey'a raaponaa to futura dlsaatars. 


Poraoas Praaaat At Coofaranea ^ ^ 

Tina Kxaishar# Spaachwrltar« Offica of tha 5aetatary« Onltad 
Stataa Oapartaant of tha Intarlor; fonaar Associata 
A(hainlatrator, Offica of CoaMunlcatiooa, Education* and 
Madia Aalatlona (tha pradacassor to EPA'a currant 
Offica of Public Affairs)! 202*201-5338 

Pick Baussa* Oiractor for Pro 9 rani Evaluation* Air Quality 
Zssuas. EPA* OZC* ATP 

Chrts Dunlap* Auditor* EPA* OZC* ATP 

(Tha coAfaranca laatad approaijaataly two hours. 

Hr. Baussa had to laava tha confaranca shortly 
aftar tha first hour to 8>aat anothar conadtaant.) 


Ztoeatioa And Data * 

Tha confaranca was hald on August 21* 2002* In 
Ms. Rraishar's offica* Aooai 8218* in tha Dapartaant of 
tha Interior Building* locatad at 1849 C Straat HM, 

Naahington* OC. ^ 

On Saptaabar 18* Mr. Dunlap talaphonad Ms. Kraishar to 
discuss a follow-i^ Mating (saa work^par A2a2 for a writa-up of 
this talapbona convarsation) . Prior to this talaphona call 
Ms. Kralahar had not aantlonad tha rola playad by tha ePA 
Adadniatrator'a Chiaf of Staff* Ma. Eilaan PlcCinnls. Nr. Dunlap 
aaandad tha original writa-t^ to dascrlba this rela. 

Jn Saptaabar 24* while in tha District of Coluabia for 
anothar purpoia* Hr. Dunlap showed Ns. Kraishar printaU asearpts 
of all stataaants that wars actrlbutad to har* aa tha writa*up 
was than writtan. Hi. Ri’aishar addad a faw clarifying words to 
savaral thoughts* prljsarily concerning tha actual practicas that 
wars followed whan coossunicatlng with tha public. Sha raafflrmad 
ail statasanta attributed to har as thay ara now stated in this 
wrlta-up. 
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1. Hs* Krclshar lndlc«t«d th»t sh« o*«d»d to koop 

Mt. Thomstroci Infomod About til nows portAlnlAf to 
Soptottbor 11. ShA toftrrod to Hr. TbornstraM ai *lfMto 
HouAO coocurronCA.* 

I, ShA Aont All prASA taIaaaaa About thA tArcorlAt AttACk* 
And All rAlAtAd web AltA InfoxmAtioo to Kx. ThAmstrooi 
>AAd Mr. NeClAllAO. 


9. Ma. KrAlAhor lodiCAtAd tbAt tho intAOt of tho VhltA 
Houaa CoaoKmlcAtionA Offico waa *to coordij^$iA info* 
not AUpprAAA it.* 

10. Ha. RTAlAbAr did not know AXAOtly when Mr. TnAroAtron 
conAultod* or thA AxtAnt of hit coniultAtion, but AhA 
undAXAtood thAti 




A. hA initiAlly AhowAd All pxoii rolAAAAt to a 

XAprAAAntAttTA fxoo thA NAtionAl SACurlty Council; 

b. ho workAd with Ox. CondolAAxxA RIca'a pxaaa 
AoexAtAxy; 

e. hA would *run tho pxaaa xaIaaiaa through* whoMTor 

noAdod to AAA thAo; 

d. AftAX thxAA or four waaIca. ho no loogor noAdod to 
Abow All pXAAA XAIaASAA tO A XApXAAAntAtlWA fXOB 

thA NAtionAl Soeuxity Council. 

11. A proAA xaIaaaa could not bo lAAOAd without 

Hr. ThAmAtxoo'A Approvnl for a throo or four wAAfc 
PAXlod AftAX SoptAobAX 11. HowATAx, infoxvAtioo Moy 
hAVA bAAn pOAtAd to SPA* A MTC WAb AitA without hlA 
* ApprowAl duxieg thio ti»A. 

12. Ho other ApprovAl was OACAttAry enc^t axi OSHA 
XAprAAAntAtiTA* A AppXOTAl WAS RAAdAd On OOA pXAAl 
xaIaaaa thAt wAA itAUAd jointly by CPA axuI OSMA. 

Ma. KrAlAhAx could not rAAMober tho oasa of tho OSHA 
efficlAl who AppxowAd thA fioAl wording in tho proAS 
rolAASA. 


13. Mr. ThtmAtroa UAAd to work for tho Haw York OApArtaAOt 
of CnvironiAAnfAl Prot Action. 



Hr. ThArnJtrcn bolpod nokA thA dteiAioo that CPA would 
UOA thA OSMA AtAndAXd for AAbAAtOA. 


P^4of 30 
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TAB 31 


ASBESTOS * 

CooiMcnitoai for uiifiB MbcAM *1H ruU* far ckMiBg 0 ^ bok 

oonCMBfoaiwntnoeialcdwHhlhc World TrideCcalcrtemniKiMidkA * 


Pnfpft ‘ntcporptweoCBisfocitfacclbrpdiMaMdKbMiaCtWlHrakforiibcMmaataUaB 
OMterifll (ACSdI) nd w m c n bow it may ba app ti ad to denfos ^ m b caioa comarataaied dabtb fnm 
tba World Trade Center coOepee. Tbe imem b to provid e gradtoc far the tae of bulk ee m pl w i i lendts 
thm wtD be pneactivt oC pefelic heehh. 

BifherooBd: Tbe definition of eiheHoe cewtamne metefial wee firal found In the AAeatae Heard 
EmcrfCDcyRapoeMletMadon of the Uidled Stare Code. The term *iebeetoe>«o«Mhief aaeabr 
(Beam any nateriel «ldd> coaitwoe nrae than X pcfceni e ebee to e by weldd (see. United Stalta Code. 
TUe IS > CooBterae end Trade. Chi|eara S3 • Toxk Sebetiorre Coetrel. Subehapicr n • Adbcama 
Hczaid Enerfmey Rcapome. See. 26tX D efta itkaie; wbkh can be fanod a 

T3ibdefinidoowwcaihfiedm«wCode(irFcdcnlRefdo6(m(40CFRChl.rat763 P-1-00)) 
where a connibc teckniq^ ultoB polariaed Bd« HdcT er ce py(rtM)itueedtodct crmlm pcra«Bi 
etbestoe. 

% eifeeitor * (ato) X lOOHwdwie 
a » omfoer of ee b eetoe connta, 
n • i—ibg of n oBc m p t y poaOi ooiamd (400), 
tf a * 0^ raport '*No rebeeme detected*', 

If 0< • c3 raport "<1H ei be e toe"- 


lo ^ -hI.UUj p . **-71 

a wcR identified. 


1 ) The 6 niaceo«Biea|fMBiao foe lata 1970 iiHdMBE?Aw« looking a far difSercaiaMthodi 
to nniwef bulk maota) for lebealoe faey oonddeeed ecv era l difktcail mclhode mrtiidinf 
p ofan ai ed Ughi nk nm opy (ELM), electron mkroecopy, x-ray di Aectfan (XRI^ and rrihrn 
EPA mmeeHy aaded upoa XRD. XBDhed adetecdonlinil of epwoxkaaely IHrafecetee hi 
MkraatcrUL ^ ^ nVnnrln in nMatilr ibrane 

deic f i nakai e and EEA loofced toward HM te le p bcc XRD aa the aeiy tirel tool of chotcc. 
However, evra though PIM can detect wdl bdow IH ecbcaloB, die I H number lad becooM 
wen acccfeed and bed been wfineafaiiokflelo 6 oiv and to Ibcieforc IH raaatned the legaty 
cafeioeaMr numbo. 


2) TVe recond accaan fuggraa tha foe \% ndc het e pohtkal beek and leiultcd ee e 

compromiee bcfwceo (Cfulelorr and the revdaed hduary. AneccoaMoftbepoUiktmd 


Pi«e22of U 
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dadMprocaBlodMciotlieKtectkaofdM IS wtehjtbccan^docriUdbymrWI 
Mo« Md A4haaK fak ID kivefb|ilive repot m tftie Ivijr 9. 2001 cdtioo of ite Hcfw 

YoATImes. 


IUta»dktiof«MditecoDiliiiDoileecmieorcveBtf tlo t«« tccoiafti •ctadijr onnied 
■bool te MDM tel leoMBf is the fiael deftoktaa of Hbc«M cootonlDf flkMotel, eddicr 
aecooDl ipdktei tel ihi dcriveite of tlie IS rale otM ko I mono tet onployed 
cooiite Ow «ofli owi h<ilte The IS rail to pot teed oa hethh. 


Tlw tS rail it not dtrivii teroiriifc 
Motyili. 


1 Of ay ether type of tehh teed 


» Tte IS rok doa not iame tte Mbeooi lir kvek enQl be O leveb that oe ptoleetee 

sTSSm^asr 


TV nomd poiet k lol tel doewDoned in te HtemoR. Bat two peno—l coneniilrattei ipdicoc 
tee kea^o problem etete IS rale. OSHA(pereote€oawrNteaboowldiDanKiaDe,05HA) 
te ouokNd ofvo 6000 ooik plicae in otedi akwiloe okled to bdk mmeriel betwem OS and I S 
Four pew cm «d teee work pkM bed esbeetoi e ir tedeetorebowteOMAp mu l i e ftiU upci eo t 
U^(FCL)of0.1 fke. TV acaemememe vwre poim dcicrminabooe amd not I keo tee ««teied 
everafia (TY/AX Bat hod te expowro ooatinaed fee I boon* 4 S of tlie worfc plecae wo o ld beve 
caueeded tV P& ercB teotb Buderiale to tern wort: placee did not exceed ISaebeiaeeeter. 


TV aecond indketion of te Iknile of te IS nde caro m Bom Libby. Montane (pcnooel 
comrooakmte witb CMe Wck. EPAX Piclirotoary dote Bom invceikekoDi kilo diflaem typm of 
eeiivtom iboer tfael iSfint te loQ to gerdene wilb < IS detectable ktee of ae be iioe firoVd to ak ktea 
doeetateOSHAPa. 

Cmtete* *IV IS nde te te aihinenf of bong a kpally mdorrra blc level acto p r ecedence far Ne 
eac k Bvailibk. Howevo te nde k not heelib baaed md may ael p w nid e adc^utaa protaetkm Boro 
akborae aabcetoe under a varieiy of oomSlkNie. Brra i t of faeee I kntek i poet care teald be mad 
to umng any type of ter pmrnragrm gill flafTfle prelect Iwimanheelte If pertem drirraiinetioei 
brrae id V mate tey ehMid be eeed only to cooftim te pr eaence or akaanoe of adtiUnt or to 
iwjou B cn d ckmMy f oBovred by ftater «r leteig. 

A poetobk g ai d ritne k nugfiirid bdow. 


3 TV faltowtof table provUea a pcDcral fokk far dctafinkinf 
pctekheabbactionabanadepooiarDpltogM both befamaicrial and indoor ak. TV table UiUgieke te 
** GhvkomDciml Ameinnem Worteoup mukXafEncy teeoromendateie far reocoipatei of tckdrooei 
to Ureer M m k an a n (aae anacbenent IX ll k tmpoftaot le noie ten te ukoMle dedite owerto far 


p^2Sof n 
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reocnpattca b iba MBbient air kvd of MbvM. Bulk MteAM dctenkabou «« imM Sor (1) 
dcacrabbii il» pcMcocbl Cor reeocMniaibBf ■raMcni lb iod C2) fbr deicrmkBaf te type of fote 
ooada^ 


In fBocnl dw tampUaf and ic«a|)ltnt icairgy eaeocnpams teaibt of bob nfliaial and ckai up vRfl 
neb a tee tel ftaiticr dean up wiB ool )o«w bulk aribesloa kveb. Confinnaiiaa b node by nr 
• b aooepiabb below OlOI f I ee. 


AISDk,witbniite»agoicyconcmfiioe, boa provided foidtece for ifrony fate New YodtOty 
buttdbpnidbaaeowdudedtelteO.t ibcOSHAFEL’>iOota cccp ii bb ferotbooborr cri i i»nc i( 
we maebrneni 1 ATSDR, CDC. E?A, 05HA Enviroancaeal Aaweawenl Wor fc po u p Atenoe 
Aedoo tmb Car World Tiade CenMr Rcipooae Oetebo 1 1 , 2001 )b 


Page 24 of 3t 
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TAB 32 




t.p.*. • K39M93 
r .'a tMb'v« 4 «i<'« 


t<m 


• !</«• 


)•*«* obr: 

^ICI 


U^. 0 «p«rtnMn: o# Ubor 


jtffi m 


SO. LowtU P«ianan 
Mejrvr, Suooi En^fe»h mwI lOaMW P.C 
Cw m loni»L>w 

1350 Bff«>ttdw'>7« Suite SOI 
Y«vl4 New Yorlc. lOOlt 



IteAf SO. rtterson 

T)uAk TOO for jroor October U letter to the OcnipettenAi Ssfocy and HeelA 
A4tnuai»tntaon (OSHAX Thte letter consOtuter OSHA'* potetlon anly on the 
rrommoetiei dircooMd and may eot be appOnNe Id any tesue n« deUneeied witSun 
yoor onfinai ccrrttpoMlenee. Yo« preeented uepe tfiai loraJ 7$ of the Asbmoa. Lead 
and Kajerdeua Waste Laborer* tnooti tbitkXa aie taiperaitve lo proteci the worhen and 
rewdente tn the are* of the World Trade Cotter trom the aettted dust prt>ducad by thr 
coBapae nt the twin towers. The ttept the enlon reroeiaiendt and otir rrpbcs are 
provided below. 

Step 1: All n< ilmt Mint t» <n. .ttifTtll Mllllf IV VUrtrr^ 

Micrrmm^ —And 


Reply: In that tee material* contelrenf aabeslm were toed tn the coiitetnKtton of the 
Twin Towan. the aetited duet from their coUapae must be pmuoacd to contain asbestDi 
Thare f ore, tee uae of Trana tote iio o Elecmm Macroacopy (TBM) la not neceasary la order 
to e* tablash that the apphenbte provtitoaia of the Constnactfofi Asbeelo* ttendartL 29 
ent I93dll01 apply during the denvoboon v ulvace of the affected ttrvrtum 


Steps 


uain^ rafted Atlimtm hAmUfrt. 


Reply: A* yon may know, con tr ac to r bcenaing and asbestos handle crrOAcation are 
oiy 4tuf atete pmcreaae Your roa ue in. however, is directed toward rmurtng the 
appfoprute handing of aabeetoa haard*. C35HA*s requiremevti. per 29CFR 
193aLll(n(oHlX. addrots the need for a ^coenpetent pcfson'and stete that tfos tndividiul 
must be oti tee worksite The competerM pereon must have the queUfleehons and 
avthonttee for eneairtng worker uirty end health as nquircd by Subpaet C Cenerai 
Sefoty and Health Frovtsfofis for Constnaetton (29 OFR 19tt.20 through 1976 33) 
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*'«• MMii tn^iM • «U‘« 




*o.*tr 


PDcr 


2 


Tb* fmnl d^fumkrn of « " coaipt in ptnoo* to pmwitod at 29 CFlt 192fcJ2(f). 
Acnrdtiif lo tfto modant • 'cottpatoot pmom* to. ”mm Mfto to mpaKIr cfid€ftt*f^atx 
exu$mtt^prtd»cUtkliMxwi»m lliemm»oUtiiiteriBeHmfeambtim$uiadttr* 

III I i^a^iwa. «r dtoifirwii to fp tMd ta*o hm mikantMtiM lo tote 

uimrtu i wcKrto loa lm ioMto Pm^ph 192& 1101 further 4«ftiiMa 

*c ia g i poi M to ponoai'” u. ’m iAIifiiiiii to Ar i to j liito iow toi 29 CSK 1926 J2^ pm «to» to oipiMr 
gfidntifyhif era/mg u 9 u lm hpur4a to thr m rtpfaBr «ul •decltox ihr ifpfnpfielii CRtlnrf 
I'toU fy fip mbmtep oy owo w. wbphm^ mihenry to itoto pe«ft ormtwr m m tm to 
dMOMto toem. • rpri^lW to 29 J924 J3^ * Dm C ototo iu ct t i jA AabertM rtoadard 
f ur ther t n c cr poruie* dw provtotoiw to 29 GPX 1926J0(bX2) whach raq uto — fraqtMnt and 
rafutar tropucoooa to |eb itoto uuiwtoli. wul aqnifKiaeit to be made by ifew CMjMrtHit 
ponott Thaaa rvquranoito an (Mfod toward eftrarlag BAxlMam aalify aad haaith 
for iplnyroi on woclatles whara asbcsioa to pwaant 



lUplp; Uto Naaonal tMlKuta for Gtoenfattoeal Safofy and HaaMi fNXSH) to tha 
Maral agancy aawfnad tha tmftmsiMoy for approvlag iasptoaiora itod Start. Ail 
la afto toiirt and Stora ta quir ad by OSHA ttandania ami ba N106H carttotad. OfiHA'a 
Harp to Blory Pi utatto on Standard. 29C7K If 10.134, g o v na for wariytata a— to 
rspintoDO. 


A M0SK<flrt6ad HiPA Star to. *a/SJHr ihaf to to totof 99.97X ^fairiif to rvMOBix 
f a ihi p mr ptkia^OJatrru ia g i to hmator .* Erptovnlenl particuUta Start 
ositftad by N10$M an tha Ktoa noa and Pin fSOtacv 


Tht 03 ■tojutitoii (aiicfwia • |ia) diamatar particla oaed tn the carttokatoen to 
tha KEPA (and 100-aertat) raepifatar ftltart to ap pratoaiataly tlM moiI pacMtrBtknf for 
paitaculair Start. AMhou^ H l aao M conirafy to opectatoon. wailler parllelac do not 
p qirtr a ta at raaddy aa 03 pm parttrlaa Tluit h to «y. thaa gh an alinutiata other 
ftartaie ttxat at toaat at w«61 aa tha certified affiLtotuy vahw to 99.97% 


Stapta 


haply: Attantot-oMtoatfinif waato nmt ba pretustad to ba toitantuaad trldi i1m 
muanlng dabrit at the World Trad# Canaer nto faacanaa matartili cofiUrrUng atbartor 
w«ra oMd la tha construction to the Twtoi To wara . lharefora. In acrordanea with 
1926.1 101(g)O)(ttX mathodt mofi and ara batog utad to control employoe atbastot 

•KpMum wMW ttmavifig tha famaining Twtoi Towers dabdt twrapt whaia amploym 
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dcmoratM that th* qm q< wet m etho dt b infraaWif Dit datett mm% be k«f< *»«• et 
«U tBM* «Rlil it haa be*i loaded atid traittponed awajr froai itia ate. 

Thank yon ^or ytmr tnhfait in occupatumal aalaty and hnahtk Wa hope you find ttb 
infonoalMm heiyduJ. OSHA laquifinianb at* Ml by ftatutea. atandaxda, lapdationa. 
Oitf mta i yfetabon It ban explain Owaa m^tur eaawia and how they apply to partxidar 
cucnniaUKee* but diay cannot crvata addibonal nployv obligaibana. Thia lattor 
umitttut aa OSKA'a MaapcecatMns ci tbm raqalreoiaab dboiaaad. A]ao» fruni tona to 
onto wf opdato our fiddance to tiiyoiua to new udonoaOcci. To keep appebad et tucfi 
davatop«iciia,yoncaACcmalt05HA'a webdltat)Mtp;//www.eahlLgov. ifyooliavt 
any furtlMr quHtkna* plaaia iaai fi«a to cootocl te OOca of Health CompUanca 
Aaabtinca at 20249V2190. 


Mto U Hanahaw 
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,»-f| U Mm •twiT'lt MUl MIW I Ull 


•itmiitii 


MtYlt. SUOZZU E>«OU$H & KlCH. P.C. 
CouP«UOtSATU« 

simMi 




T*ni f u/n M*i 

RLE 

i>MUU«Mrk*ct 
MOI^M* T«U llfil A«>l 
ItMXMM* 


October 16.2001 


Mr. Jmoe* Hfihew, Admtatmw 
IWled Ststct Dapanncol of Libor 
Occ e p MM»t >1Heolih«idS»>wyA6w u tMai B t>oo 
200 CoMtawdicn Avcmn, NW 
W^iagioo. D.C 20210 

Re: $aft(y p w ceuti o w oeer (be WorU TroOe Cctcr 


Dor Mr. Heaebew: 

Wt an the $aoneyt tog Local Tt. Aabenoa. Lead ft HazafOoitt Wicte Lateran. 
AFL*CI0 C*Loe^ 7t*K wMeb lepreecBU eppfoUBMcly 2900 Dated, certified MheAoa hmdkn and 
lead abeinnrnr wmlrrn m fhr Hiy nf TIew Ynrir Le^ 71 b proud dm oMy of tie staabcn «c 
ItffO at weak is tbe dean up eflbm near iha me of the borrodoai anadc 00 the World Tnde Ccobr. 


Bin i f of whai the rocnbcfa. the cocoacaort. ead In d c p co d em p nifa iai nn ali have 
loM va. die uaioo OUaha H t« operaovc fhei the IbUoMoc wpe be ukea to protect Om wocian aod 
nsdentioflhesaa: • 


Bl^fl^JdieaMGSBJDIlhfid' Oecauw of the faiee of die collepee. 
li li aoae Olaar that the dMt M rotroBMly Cue that die libetaoe 
ttrarturai have boa pahretizad aamaH as 2i mierom. 


. fta 1.^ tin lig marad hv 

— **f We are y^ t ^n g 

I dll iinj iifTii II ■niliiaiiliitiallieililanihilliii ana 

By de^iacm. the don b MaMa h wiR get eoa the aar anl bao 
peopk’a haip if H i» ft w aibcd by awcepiag. mopping , even tesaola 
and edien bmply naftlni pan. OKlA. th« EPA, and the day and 
•tab agca cka r ay ooii b le tot aabaaaos abalaaiaat would oevar 
countenance tarooval of aabeaiea-cootaianig dual of dba natura by 


• 1 < 
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•iwHCni NBRI MU* I aii« 


•iitmini r n/ii Mit 


October !«. 2001 
Ptto2 


MiyoM otbor \hm bcioord uw u ott O H Md ecni5ed workMi. Tht 
woili muM b« 4 om in eommnMM wiA do c on t n mHi ittoa f fc ctl iK te a. 
AiB vooriMr protec ti o m . mA proper bna^nc. Iibdtnt. Md 
tmspoftuKM. TIm is snanty ftmibls, even in the curmi 
eaerpeaey- 


Loeal 7 t w«n 10 be cenaca ibil 


Ate Kindird KCPA fihen approved by OSHA are of 

acseea&nf aaboaoc fibers as tany as those which have bean {bend near 
the tile. Wa cell opoa OSHA to ceodnet apprepriaas tsfta and MW 
caMrfeney le^alabeoa to proaect the weefcen near the ^ fiean 
sahahof theas iwy etrieltoea. 


a oiQ be leanoved, whicb win aik 19 toore and rnoK 0 ml 
S irp a new be ute» 10 mtii i adi eiha ■aol of deal ibsi tsd iaat a iM i t 
• eaettat dowtL ooecriat iQ BMksiah ikii an teasoved, roneviat 
dan frorn vahkka, and so fcnh. 



CO Hoa. Cherka Sebmer 
Hon. Hillary Cknm 
Mr. Sad Spesiek 
Mr PawsiKedtoor 


• 2 * 
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DRAFT icimAt 


ADt QUAUTY; PAKIKVILATB 


NOTE: Thb «acm<M ra toicMd to hiM iiaMk kaM •(IkMi la 

tpMiSc »ir foaftty Inmm f tkt ftmani p rt i k . Ad il tto i ri ■■I t rtali (« 4 ., tad it wt i) 

bt wi p (p>»4 Itr paMIc dtortbwttw. 


MiOmltir. 


The A|caey for Toxk SubtMKO md PiifMC RccHiry (ATSDRX Ccam for Di«ite Cdolrol 
■ad Pwv t oft aB (CDCV EavbooiMaiil fro lB c d oa AfiKy (EPA) tad Oeoiiadoaal SiiNy lad 
HaM Aikaiatenttkoa (OSHA) Eavirancald Aaeancal Wockpmp la racomacadiac dal 
pao^ ia tha adfeetad mm naka m dktl lo riduca Ih dr wpo ai aa to co aia ai ia aBa doa to iba 
air yitty iawaa ia Laaar MaihattaB ttaiiiMit Aoai aaolc^ ftwe, aad dia<naE3^da 
ooOafat of WTC atd oa^otec mporaa. Poopla abo hava raapiialoiy proMcaa^ aacb aa 
np hyaaoaa. cfannk |wifainnay diaMa (C0f1>)i a 


thak famAiag aid orpoaaae to askoke Md atobona aiAaaaoea iachaiiag partkalaaa a 
raopa nooaa firfiiiifl wna umb payaKaa anaasaaiy b oaaiia pnaaiaa laoaaa aavawp. 


H aali ^ ccMpiaiaaa froai da am hawa baca prtaartty IntuaM and rcaplmery la aaaaa (aaefc a 
Goai^Bo^ bonla^ throat, initaiad ayaik adaarla^ dUBculty fat braBbte^ aad abonaaa of 
bnadi). Airbowa coiapoaBdi kaBam a cauaa acoa haalifa cflaca include pankidai atana 
(iaehaTSP,rM|oaadPMx.>Kftfc*>ttoa»«idlahaliMf dona (coaaai aad lypauaX Oiha 
c o aip o M adi tha taay ba pioaaai aad aaay laadt fai dvonk heaMi aaoca iadada icapinbk ittica 
■adaabaaoi. rffhni tn mraarar air gnaiiiy art frmaifan rw all itinr nnni|inimi1i 


Tha tom 'pankolaa laaar* (PM) loEhadca both rofed part cl aa aad liquid drapkti feuad ia air. 
Many taainade aad aaoral aouroea cait PM dfaocdy or emit odta potattaia tha load la da ak 
lofanaPM. ThaaaaoUdaadfiquidpaiklaaoeaaaaaridafai^oriitB. 
mlriwi alrtaiB armihnaak daaaiafdtD Boaalbepoaaeabaai^ceaMwb aeaaaa ArtcM 
Tjy^daaoaaaaddaoaaadbad rpoatadlaiinaa^ Partteiaa laaa tbaa £5 adnnmfim ia 
Aaacla ara rcfcmd to aa *fiBa* partktaa. SoomMfiaa part kte i iaclade all lypaa of 
coaibualiaa (aoolor vtbkki. powa fAraa, wMd botaiag, buildtet flm. ala.) aad axaa 
ladutriil p i o caiai a. PartklaaaMidkaaaertbctaaaB2.5aad lOakaoaeanaardbiedtoaa 
*coana.* Souroea of ooa» partidea taduda rrudiJm aad i n adfai g opaartoaa. aad dua fcaa 
pavad aid uapaved foada. 


tanriatnadAeia Min riant PM 

flttu laa ia nf i ff a )'. CuDantly, dat ch MctpiiaboB k fatco m ipl ct e Tlnafai. adil adaq ia la 
d arag i er i «aBoadaa(of^b<dkdMaaadafaboiBapa rtr idaia)is CTB a rt Bd.Hueaaa^thaait 

anpbag loailla taduda Mai a afimh i l pa dimla l a , FMjo aad PM^j. For cnaaripla, Imb of 

any be atudiuMd to TEP anpoaiaa («4^ coocMat abeadiit, cle.) ara betas foponad. 

The tend partkulala malar m the iiainaphrfa la kaoaa aa total aafraded parikulaa (TSP). 
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DRAFT loioMii 


TU> biduan all •tatem wlU aid UqM panidai, OMfi f«R »iacr. nniliic Is ilat ftea 
ifpriwknMfty 0.005 tfiio 100 ^ ift fliMniaw. Mwjr of tks hnidi coafUaM (krteka qf 
ej«a nd tknoi, aad wbacz im ) ftoa Lo«<r HonhifiMi ooidd bo wrftwted lo Uib 

lovoliofTSf. 

AkQuaUiySlMidisda: 

NtfWMil Arabioai Ak Qoofify SiHiiknli (NAAQS) m pranlgMBd by EavtoosMottl 

Pr coo ct k w ^g firy (EPA) lo ■od ro giik einoiia 1 tpri> in tbo Oeon Ak AO(CAA>. TW 
priBMy NAAQS ■« Ml to piooo fc i Immm boohh m odoquHlo of MfMy. Tbo 
fnlbriiiH tMo iiI ci mib oi Ef A Motedi fcr PM|o md PM7 k- For opodfic poUk bodAi 
octioM rotaMd Id apedlk PM cooccQBMkao, pleoao fdb to the HeoMi Coi^idtao Ooiddiao 

TbUo 01 dN OOd of Ait dOCtoDDBL 


raa*alaia Maaar 

MBaar 

Aaoanl Avenoo 

rM„ 


Miaata* 

fMu 

<»iniAa> 


TSr M mmmM MrtMOao 

JSOjsiteJ 



jLkjCiAhtLlbk PM ftpp the VTC ftro Md cellopM «o oM hove eglMed toto bof to 
AddilieDDlly. MOtlod dwl cm bo M^wopondod lo to oir AMtotronbM ■rthrmpp, Tb ooiu io , if 
yDDhovt Aidto)roiirboott(o.|.,ooyo«coDdiaflo«n.eoiioltrtopACie. )yottilmMpoy 
p o rtifol o M kulk io to dm tccoa a a m tdt d om itpMdon itickipt, dooDMfc id cbodcbn tbo df 
wtodilicwiku fyotan. Yow indoor cnviraDoical inny boto been offoctod by the WTC flto ad 
coOipM o¥oo If the w ta doMi deen were doood (Matter portkki con oMMod Ato ugh very 
•anH opcaeiife Mrf cmktX AddMomSy, eootod Aiil can bo tndtol imido Aqm otodoon by 
peopli; pels, and oAm ectiniioi. 


The Ageoey for Todc ^Aunfro ind Dioeoso Rffiiiry (ATSDRX Canon for Dbono Control 
Md P>r» OTi> ion (CDCX E n deo wn cotnl Pi Mwlk m Ago^ (EFA) ond O c cig Mtiond Safety and 
HooMh Ailieiiiiilialia (OSHA) EavireMneoiri AmecmcBA Woibgioep la pewidtng A* 
(bttoMing feeocnncBdaAons to protect agnioil ok poSuttoomoAic* eepoauro «d help poople 
RMfeooKHe iaduRnod hoiMh deckfona. 


1, Wo cocoarage people wkh roop k Mery (o.^ oaApo) or heert iHwair . A>e elderly Md 
children to linel Aak etpoeon to ik peOunaOi a the toDoe MenhaltM ana or 

• *■"****■**>* tr jffltT ** — ^ «>.i — ^ — 

adegoali W«cl ofakgaelky. 

2. Pec^bDvkrgejanplmCehonoeM of broaih.«ihoning,dl(lkodlyuiciagoftiB breath. 
p ai ^ brr e lh ie ^ orpcniMcalcoeghXinc^DdiBg<hoooe^^^Dho<coolbooo | revto^al y 
di a gw e e d wife leepk alo iy a heart i ti e ra e e . eboeM m elo n a ifewicka BcawMedMi 
oeoal of i)in pliieM cao appea eo —eh ai 14 to 41 hoan efto n pg i. 
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DRAFT i(»s«i 


9. Kccfi wiadimtcloMd duriof hazjFilqrior tfduM bcBiktf Mraettof cMioeei ndtar 

■Bokt it m iht air. 

4. la dutlyv«aikBtaimixcduticnienB(tt»bgaebTl«viBtihocB outside or 
knpkmciMint ■ feot tiftihint ittrioa far pcopfa mmI pat pricr to tnirtt , 

5 . Tboraaikily M dotty tad mtyBCHpciarlDdeM^ TUt « 4 U ftdiiet ibe tnom of 

PMbtoaBfaictifbont. Wwm d» nnunfiiait wipiwi^ pwnerton <fcrtn r\rm mi 
■oiivUMt. ■ ■ 

6. WadtpiiBafticf loBtovinihca tpdocmtbit wwtoafct irnn i fi , oaiioo r iwbidcm lillt. 
mdro^ 

7. RepttototdtidBtyrirfiUw»f4m<ittkcoalWonitiofo>dfculaetftodo<ttkti 
rdMivcIy duM'frte. 

I. Af«fal«\«ann€lemrwind0«dHly«MB»teiilist,aadc«petiaf biMMNMofIbt 

dial (ttpLulkrpatkki) nay Al te ittv cl y. ottat t Wgb Efl kkacy 

Pirtcvka Airctlitg (HE? A) wcoiaa wttool t bcucr ba it ■ «ay diectha lacAod lo 
ckiB tad BiWm i fr, rempamom of dvL 

9. CWwB roof-lop aid bailJip| tit f nwtihnnit lyarmi bcfcit it ad tea dud wort far 
bgpt of ccattniinilioQ 

Tot aMHioaol tafoimaiea l» yvoitct aftimi air polMoo wnaariif tnm the Weild Tnde 

Center aeo phae rial da Aaokai Ung A ancia i c a of New Yak d: 

^imJfvfmiawmmfuaoaAl 


Hcahb Comparison GaMdl— Table for Ambtoit PM’ 








DRAFT iQASAi 








^B' 




PM 


H 

H 

BM 

1 


1 i 1 I 

• ftiH ET A'l late A OiMt M A* Qwaliy iM Yov HnMk >w 

Mt ai OA OiMAm to fUfort^ «( Air Qi^ • Air Qi^ Mm (AQI\ E? A-4541i>«94l«. My 
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TAB 33 


1 

2 

3 

i 

5 

6 


CPA NATIONAL OMBUDSMAN riAST 
INVESTIGATIVE HEARING 
on 

WORLD TRADE CCNTCR HAZARDOUS HASTE 
COtn'AH] NATION 


7 

Hosttd by U.S. RepresentAtlvo Jerrold N«dler 
6 at th« Danial Patrick Hoynih«n U.S. Courthouaa 
Cereflonial Couttroom* ninth floor 
S 500 Pearl Street 

York, Nov York 10007-1312 

10 

February 21, 2002 

11 12:26 p.m. to 11:23 p.a. 

12 

13 BEFORE: 

14 JERROLO NAOtXR, Conqreesaan 
ROBERT MARTIN, EPA Ottdsudaman 

15 HUGH KAUFMAN, CPA CnbudsMn Chief Investigator 

16 
17 
IB 

19 

20 MAYLECN CINTRON, Hearing Reporter 

21 
22 

23 ELLEN GRAUER COURT REPORTING CO. 

133 East 58th Street, Suite 1201 

24 New York, New York 11601 

(212) 750-6434 

25 REF: 43996 




X • tftC HftXArdooa Vast* Contaaiinatlon ^ 

2 and what infomatioci you would liko to 

3 start on* than wo will havo a colloquy* 

4 air. 

3 OR. CAHILL] My naao Is Ton 

6 Cahill* X*n a professor of physics and 

7 nuclear science in University of 

8 California at Davis* and we were asked 

9 hy a friend of ours* Or. Barbara Leifer* 

10 to in fact send information in terms of 

11 World Trade Center and requested us to 

12 send one of our air saiq>lers that had 

13 just come back from Asia located at 201 

14 Varick Street. 

15 October 2nd* this fall* X started 

10 operatinq and we* re operating 

17 continuously now until late Pecemto er and 

18 it was sent back to Davis. 

19 The sasiples are different than the 

20 nonsal air saapling in that they break 

21 the particles into eight site sodas* 

22 from very coarse to very fine. And 

23 these people measured not only on a 24 

24 hour average* but in fact every 45 
minutes. So it's technology, in fact* 


25 
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1 
2 

3 

4 studies. It esM out of sn NSA study to 

5 COBS hero . 

6 CHIEF INVESTIGATOH KAUFMAN: Hold 

7 on. lot me ]ust ssy: In other words. 

8 the technique end technoloqy that you 

9 used starting in October through the end 

10 of December to measure the perticulstes 

11 was about a mile or not of Ground Eero 

12 OH. CAHILL: Correct. 

13 CHIEF IHVESTIGATOH KAUFMAN: 

18 were techniques and technology 

15 deweloped by the United States 

16 Environmental Protection Agency and used 

17 by that agency? 

18 DH. CAHILL: In part, yes. Other 

19 agencies have contributed also, but EPA 

20 was a key factor in their developeient 

21 and use. Host recently the large study 

22 of Texas. 

23 CHIEF INVESTICATOH KAUFMAN: Okay. 

24 Go ahead, sir. I Just want to highlight 

25 that point. 


- HTC Haxardous Haste Contasdnation - 
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- WTC Hazardous Waste Coatasdnatlon • 
low. The EPA asked us to look for 
shattered fine asbestos, we found eery 
little of it. 

CHIEF INVESTIGATOR XAUmAN: But 
this is a rule or not? 

DR. CAHILL: A mile north, right. 

CHIEF INVESTIGATOR KAUFMAN: A Slilo 

north. 

DR. CAHILL: So that in other 
words, in terms of the average values, 
they are quite consistent. But in 
addition, we saw spikes of smt erial 
coming of f the site from the World Tr ade 
Center that were sisplv unprecedented. 

CHIEF INVESTIGATOR KAUFMAN: Now, 
how high up were you? Were you at 
ground level? 

DR. CAHILL: No. We were several 
floors up. So a low building. 

CHIEF INVESTIGATOR KAUfKAN: You 
wore on the roof of what, the Federal 
Building? 


23 


OR. CAHILL: No. It was the old, 
it’s the Federal Building at 201 Varick 
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Subsequent Response Activities, ContirHwd 


‘Pte Oieiacil md fa nentacy Prep««ibieu sod PvevtflOon Office (CEPPO) 
iftd OHRJt taff and wiMgBi provided rouniHh<‘<lo cfc ( 24 / 7 ) opeutki to 

Cidthitt the lefioeil fe^onei. They coonfenMsd tafoiaiiioe thrao]^ Oie 

BOC lekeepibeAdUBiBmion rafornedv^vda^teydevdoiNS^^ 
OperBtt«eewefer«dQe«il»h«tf>tiine(]2/7)iflBrtbecMlelSe|Membtf. The 
CEPPO.OERR. nd d» Office of itedtinoft mA Indoor Air (O RlA) coalliwcd 
to previdi suff to ihe FEMA Bmenpeacy Support Ten (PST). ORlAind 
(SPTOelftOprtmdBdpcmiie) with top iccrcl ckmm to the FBI SK3C 
Cn> qwdel tenid with FBI efuita. helped flod the Peneacon liraift 
hlick bM and doc jnma Sci identified torrorimVien tnrwben 

OAR p« mooitorinc cipn on tiu within the fitei two di>« following the 
WrCeittekiDdiMiitod a developing an air momtocieg pin. OARabo 
developed a wehaia dMi apeditod taer EPA cflbrta to nae the lalen^ to 
leapond to oteroal qucabaae abont environnaeatal eo wfaion a aroun^lhe WTC 
die. In addidon JA> iKahed widt the Office of Raaepwti and PevelopnacBt 
(ORD) and ATSDR oe developing 6ci aheela m oc e ndwg health effecti 
•nociaced with air p eOutm (e.g.. pardeulato matter, a a fccetoe ). 

Uto Envinametoa A anemini Worfcgroop (EAWO), led by ATSDR. EPA. 
and OSHA. waa wra hb d ied toe weehand after Sep toto b er II. Other agendca 
alao pUyed a dgedfim rtoe, aueh « HYCDK. KYCDCP. and KYSDBC 
Weekly meetingi were cc edo c ted end ueed to ndae data tnawigrmcni iaauee. to 
eetabUdi a auht-ageacy dKabese. to ensure leiifonn methods, to review end 
ealablUh seoqdiag end enaitoring plena, to addiees re ai deeitiai lasnphng. and 
to eddrcaa other daataa«B(e.g,.riakaeaeaamentX In addition. EPA 
Heedquartcrt pertidpetod m hfyC*s duly catla in which data malyas leaulii 
were dacuaeed by all aeniiohng egendea 

^ la the weeka foltowtrig Scpacmber 1 1, OAR'i Air Qnabty Trenda and Analysis 
Orottp oooductod a vanaiy of analytea iraebog NYC air quality and eonpamig 
post^Setaember 1 1 kreb with prV'Scpaembcr 1 1 tcveh fer difTercnt polhsumis 


CmHrnmt^m rntm/rntt 


Mil 


1‘Miif Ffbntttrr i. 2002 
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Get tJea/s by c*mail 
RSS 

Media Cc!H8c<.3 
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Statement QfGovemorChristineToddWhttmsn before the Subcommittee on 
VA, HUD end fmlepeticleol A^enbiee of ttw Cvnuniitee on Afifiropnetiuiie 


suiemeni of GoverrMr cnritbna Todd Whitman 
before the Subcomnriue on VA. HUDertd tndspendent Agencies 
of the Commitiee on Appropriations 


fteuional Hewsrootiis 


November 2Q, 2041 


Vewjrdoms 
arosdeest Services 


Madam Cftedr vnd Members of Ihe Subcommiltee , thank you for the op oorUiii'ty to 
dsso&M Uie B'ivkumvieiilj9l PiutecthMi Ayenu/s {EPA] tvie In coinbsUng 
Uoierrorisnr sper^icaily inn rniKin the (ieonritarnlruitinn of anthrax in bdllriinss as 
pan ol Ihe Agency’s ovaidl mtssion to protect hivnan hostth and the ei3vironiTiant. 1 
am pleased lo say that EPA's efions to moet its countenertorism obligations are 
consistent with Ihe Prestdenl's eulement itiat combating tsmiriSTn and protecting 
the natiwi's ciiticd inffaslructures are a Ivgh priority for hia administration. 


Specehas 

Testimony 

Transcripts 

EPA History 

FOIA 

Slnsssry 

Acronyms 


Thera are several Prcsktenhal Doersiott Oiredivas (POOs) that specify a rolo for 
EPAhcounler terrorism activities. POO 39 assigrt^ EPA the task of ass<st!na the 
FBI during crisis management m threat assessmertts end determining the type of 
hezMs aseociaied wiih rtfeases or po!ec\tial releases of meiorials ki a terrorist 
incident. EPA as ihe lead agency for Hazardous Materials Response under 
Emergency Support Funefion (ESF) lOofthe Federal Resfwse Plan, Isetso 
asfi>9r>ed lo as»8i me Federal Emergency Management Agency, during 
consequence management with environmeniai monitoring, decontamination, and 
long-term site cleanup. POO 62 reinforces out mission to erttiance the ralion’s 
c^bililies to respond to lerrorrsl events. POO 63 which addresses the protacdon 
of America’s oiticcF infrastructure, named CPA the lead agency for Che Water 
Supply Sector. 


Under ilw provistuneof POD 62, signed by President Clintuit In 1998. Ihe EPA is 
ssBigoed teatl rasponsiWIUy forcleerving >,p buMing? and other R-lm contwT.inntftrl 
by ctiemictf or bioiogicsl a^nts as a result ol an act of torrorism. This 
respon8ibi% draws on out ducades ofenperiericam eioaning up sites 
coniaminaiod by lortine through prior praotiees or aeddonte. 


Workkig n«h our federal partiers. private sector eitparts. anc dfowine upon our 
coneidetable kvhouse expertise. EPA has been developing new methods and 
hcAocols. and standard op&aling procedures to deal with this new threat lo fhe 
health end safety of die American people. And we have been doing so on s reel- 
time basis. The speed of cur response, however. he.s not been ot the expense of 
sound scieflce. Indeed, a team of science experts has been integral to our daily 
activities. 


EPA:a_R0U IflBUIlPINt^QQWTAMltlAIEQ WIHANTWRAX 

Our cleanup exports heve be^ diawk^ on their years of expertise and 
experience, w the teients of adenfisSs ir inaMstry end ecadomia, enO on the 


'i)ilp..7Yosirmiic.cpn.sov/ojiafAihjipi.css.i&fi’IHi4n.lJ5cc2ab708o2572aOOllt55af97/5flJult23<j... 0/24.''20(>7 
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mowiedgcavaiaiM from ourfederBi partners. (>!niaer»i3ivsis !ntomie(] ine 
deon Jps uncSen^on ^ !tie severd postal bciities and media offices. alttx>iigh 
Since tPey were of a itsik^ stiver sgope. they weie inofe reeOlly add'^ssed 

Our rale at a saegeneialiybeginseilerihe Centers for D!saa)teCoi’ifrc)l and 
Prevention (CDC)hastes^ to deternme the presence of a tPrsat and the risk that 
threat poses to human tieafth. Once adecistonls made todecontairinele a 
Duitoing. cite has ina responaMt^ of defining: "f1o»' dean is clean?' They 
have the medicifi knowledge and expenise - as well as ihe re^onsibility under 
POD 62 -loo^enntne the levels toarfficna building must be cleaned before Dejng 
)udged safe tor lecccuponcy. 

EPA stall has provided aiqiertfacimicaladvioe M lacAr^ managers throughout the 
country on issues such as sampling plans, wodesr safety and actual site cleanup 
methods. 

This rcrie Is a nature ftf for EPA's on-scene coordtnaCors. managers who are 
experienced in assessing contamination in stniclur'es, soA, water and air-handlirg 
systama. On-scane coordinatcre have consklerabieei^arMnce at sorting out 
hQzards, quantifying risits. pfannino au) Rnplemonting onergency cleanups, and 
coorcfin^ngBmono ofiier agencies, slate and local govaminant. end the pdvalo 


EPA en^yees are worfung at (he direcllon of the incident Gommandsre Horn other 
tadera) agenoes. and report to (he U.S. Poerai Service and Uie Seigactni at Anns In 
file CapHpl. 

bt addilion to the acltvlly generated Oy testing ano cleaning, these Siiee are also 
being treated as crime scenes. That is why ourOriminat Invostigalive D^i$ion has 
been woddng dos^y with the PBI and with local anc elate law anforcemerit 
egencies at the varl^ contaminated sites. We are assisung the FBI in gathering 
evidence to Uenlt^ die oirrniials responsible for terrortsi ehodrs. 

As we seek to apply Kie lessons we're teaming bom aH our deconlamtnalion stfnrts 
one thing is becoming doai - fiiere's no one size fils all solution. Each event has to 
t>9 thoroughly analyzed as a separate ease before vu« can propesw an aFTar.tiva 
solution. 

For example, cleaning a facility that largely txj.*H8tns rugged, heevy equipment can 
b« acoempllshdd using such methods as loemcr ilQuid chtofine dioxide - mefhodB 
that the contenls^ the building can stand up to. On the other hand, a Facility that 
contains lots of paper, office (urr,<(iire. and elecfionic equiprT«m needs to be 
cleanftd iinino anodtar method - suen as lumioation - that wanl damage the 
contents in this way a liquid would. 

Other faetors. such as the amount of eomaminationftiund, the ways and extent to 
which U can be dispersed throughout a building, the nature of the surroundmQ area, 
and the in trifich the bunding is used alt require sddiiionoi consideration 
before proccoiJingvi'ilh dccontommation. 

The fir^ step in remediaiing a balding <$ just like the firs! stop in any cleanup 
u|>e<iilluiiaHl Lliat la to detisinlnelhepulenlialloi'iisS. to human health. Anthrax is 
3 known thioal io human health, but Ihe literature is scant on the. numhor of .spores 
that a petsmi must be exposed to before developinq inhaialionai diseaso. 

The heaHf> tesrn fiial has c^ne tocsihor to help us establcsh Hxo parometors for 
d^ining the extent ct contiiiminato:i end providing direct hea’fii sdvico to atfectod 
md'iwduals has involved a wide enay of experts. 'Hre Congress's own Office of the 
Attenrlng Physician tss played a cenfia! role in providing direc-t modical advice to 
the people who work in the atfaded buittfngs The CDC in tho Oopartment of 
Mealttt and Miman Seivieos Cfii ptutioular Iho National ItKtttuta for Qcciipalional 


iiup;'Aosanjte.tpii.govfi}pa'ciiIj)!jmss.Ti5(?!ib4fl!f5cc2sib70S3257Z<tOOOfi5iif97r'V8«.xlu236.., &'24/2U')7 
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safety and Heaw (NIOSH) wmm COC) Hava provtded wonc-ciass expertise. TTe 
Departrr<enl of Odense, Indudhig tie U.S. Arrny's CHPPU group has special 
expertise because oftiepptentid that arituax would be used as a biologicat 
weaport in a war seU-ng-OSHA to been ne^U in detemUi^g appropriate safety 
measures both fteUte people vWto vMxfi in tie buiMIcms sod also for the extensive 
rernecHaUon craws hiat are ad work here. 'Hie District of Coitsnbia's Dsparlmcn'. of 
Health as weft as Ibeir state counteiparls, Uarytand's Department of Health and 
Mental Hy^etie, have been consutteilregidaily. /^ hIEPA's own kH loose expeilise 
including lodcoio^is frorri as far away as our Denver office and safety officers 
Iromoix own nearby FL Meade iaboralory have also ptayad a vHsI role. 

Togetfier Ihs group of experts has resched consensus on when cleanup acfiuiiies 
are wairanted. end they have also lOimed a team to review Srtal cleanup data to 
make a delermination Ihet the bu9(ft^ will be safe to reocc^y. 

REMEDIAUDN STRATEGIES 

While we have developed exkaordinarfly streng working relationships wIRi 
mirraemis partners in desvetoping the appropriate health and safety standarrls and 
■ncMKkiclingoursam^mgwodi.nisiRlhaareaofactuaa remodiailon stTortsthal 
our eotlaboratlons nave been the most broad-toed 

The ^iil array of federal agencies with eigieftrse <n remadiatioii strategies has been 
Involved in helping dovtiop mo loots we neod to doai with anthrax contBiriination, 
These hiclude. ufcuuisv. tiie vaiiousa>nipoiteiits of UieDepanmentof Defense 
and a numto of hetf Ih agoncies out of the Depertment of Heaim and Human 
Scrvtcas. We have eonsiflted wdh the White House's Office of Science Technotogy 
Policy. Indeed, UiaPreskienl'ssclenceadvisorhasheenaithe mcfdent Commend 
Center, provi^ng a key Ikiklo this federal govenirnent-wide response. 

At EPA. our Oniceol Solid Wasie and Emergency Response, the Office of 
Pesliddos, our Emcrgencr RosponscTeom out ^Edison. NJ, Ihe Emorgenoy 
OperaUons Center here in Washin^n, and the legion of rasponders fiom across 
the country led by our totks from Region lit, have al) played Important roles kt the 
cleanup effort. 

Anumber of liquid and foam applicaitons are effective al actually k^ng spores. 
Sandia Foam Is a patented product, developod by the Sandia l.aba, that we have 
been able to use on a number of surfaces. Similafly. chlorine d»<de Irt a liquid 
form, has been an axtremeiy eRecOve sporocide. We know these tochniques work 
because we have used them in e number of areas. To address airtome pertlcies, 
f^PA (high etnclency particuiale air) tiller vacuums ere able to capture particles 
dpiMi to >06$ than one-hall micron in size. Alter the ramediatior effort Is complete, 
wa hffve resanpted these areas and they have come bachtieafi, 

The tools in our lor^x are growing raphSy. Each method, ttiomh, wilt have to 
prove its effectiveness before we add K to our Standard Operatirtg Procedures. And 
mat proof wki come nom contsmatton samples mat are taken atior remediation is 
som^eio end come baePi dsinonstraliny no tixeot to human health. 

ERA'S. CQgKTEBTERROR^SHJNCi^T SESPOHSEAOiymSS 

As EPA continues to strengthoii as counter-lefrorism (CT) program by building on 
the existing nettonel response system iOrhasardous materf^s (hazmet) proven lion, 
prepaiodnrjss. and response, the Agency is involved in a vsie^ of activities with 
fsderai, state, svt local officials that include' responding to terrorism threats: pro- 
depIrytTig for ^secial events: planiing, coordination, and outreach; and training and 
exercises. Most leceoXi/, was asked to ^a«r die Security and Safety of U.S. 
Facilities the Nalioiai Security CounciTs Policy Coc^rnating Committee 

for CcuntBrterroriHn and NaUnel Preperedness. 


htfp:/‘'>opcmite.cpa.gov/opa/uilj)iijr«»j»sl/l tbdf! l&cc2(ib?O852572a0O(Hi5aI97/9B«Jc236... 6‘24('2007 
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EPAesiaushesanomanQUisaNsMnamadQfflL'ovdination team (N)C!)to 
assure ftd agency coonSnrtiOT of ensergencypr^aredness and response 
scuvities inclurSng cpuriter (erionsni. ft* #?e regions, tlw Agency 's firs! responders 
are ihe On-Scene Cocn&iatws (orOSCs> 'TbsOSCa have been eclivoly involved 
wiiPiocat, stale, andfederefaubiaiKas in preparing for and responoirtg to tbreaU 
of lerrwistn. EPA's OSCs, tocaiad ttwoughout the United 

Slates, have Oroad response autborSy and a proven record or sgccesa tr 
resportding repii^ to emergency ^uefions. 

SC^TBATl(>HOE.BEtQQUCT$ 

Another p()r>^>e( respon^lity of EPA's in anthrax decontamination is to ensure 
that ttie chemicals used to Ire^ anthrax ^xvos are e^icacioiie and safe. EPA Is 
re^nsible for registeitng pesbcides. includftig foase antimicrobial products used 
to treat artihriu spores, prior u their martrebno n the U.S. 

Before Isauliig a pesticide registraSon, the A^ncy rovlews a significant body of 
data to determine whether use of Ural pesticide win result in unreasonable adverse 
eFTects to hunans or the ehvfrorunaii. Those data can indude in^rmatioh on shoh- 
and long-term toxic steels and exantme potential for exposure under expected 
application scenarios. For pesticidas that have publie health uses, such as those 
used on eftthraji spore?. EPA also criticrtiv evaJualcs tbw efScsev. Under 
emergency condiiions, EPA may aGow a new use of a previously repietsred 
pesixdde or use of an unreylsleieii peMiude wheiv lf>« AgeiH? lies siiffrciuni dule 
lo make a sofety flndino. Ttiose decsions can often be made quicldy, based on the 
data thal EPA recces and reviews. 

Pasporrefing to the anthrax contamination has presented soma unioue challenges 
to Our pesticides program For evampte. currently there are no registered 
pesticides approved for use againsi anthrax. Since lOe be^nntng of itie anthrax- 
comBminaiiDn events, CPA has been working hard to identi^ and evetuale existing 
pealfode products that aro sporlcidai. that is. those that kill sporeforming bacteria, 
even though such products msy noi have been tested on anthrax per se. Since 
October. Rie Agency has approved two pesticides for treating anthrax spores under 
srneroency exemption provisions of onsKng pestk-irlc laws - the mjuhous scitiilinn 
of chlerine dioxide and a foam used lo 'real enthrax-contaniinated surfaces . Wa 
have Identified several potential chemicals and new lechnologios which may be 
efteefve against anthrax. The Agency continues to work closely with other federal 
ogencios. emergency response teams, and independent expsrts to devolop 
effective remediatioh toots. l>» the basis of site specific informabwi, EPA 
recommends proper methods of deconlarrtnalion (nehiding which tnlimicroblal or 
outer substesices wfH be used. EPA has also estabtished a hodlne for venders who 
Peliove diey have product (hat could effectively (real anthrax and has begun daily 
tHtefings !o esuiblish louBne ccvnmunleaaon iwtween on-sua personnel and key 
carrterswHhtelhoAgency who oversee atylfor support them. EPA laboratories are 
assisting in testing samp^ from potenbalty contaminated sties ana the evaluation 
of aniHrticiMhai products lor otiearveness agamst anihrax has been rriPde 9 top 
prlor^. In addition. EPAis using ite oxpetienoe in this stteation to develop 
approacheatoriantfikig future bfoiogical and chemical ei^xosures shouki they 


e-onQkujLofi 

September 1 Kit has dtenged ihe world in which we live. EPA ociilinuss to rely on 
Srojnd science and efterHK'e (rnalmnn) techniquee te address iii© threat of anthrax 

contamin^ion in some of ow nation’s boiklir,as- We ere proud to be a part of a 
rrvasslve pJbl1c-sx^ate effort !o meet (he ch^longos gf this new work]. 

Tnaik you fof the oppoitisety to ^k«3r before you today, f would be happy lo 
answer any questions that you may have. 


littp;.''.'yosGmitc,cp.a,sov/cpa'’adnipi««.rKfiTlb4niDci3ZHb70«52572aOOO(jja07/V8i;dt236... 
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Kpnss I ?ttaa JSiSSW'iftisQi** l CenUki tj!) 


LkI i^datod on 06Aian03S 1-1:01-53 U4 

URl: fttipjff09amita.«pajo.AT»>attepcii<«n«9o »iiirnr»i «?aaEn7»6BA7--.Tft<tiV'^^=<7|g'a 


hlip:./vcr5emiic.«pa.fipv/opa-'«dnipr<»5UisJ7nb4jnil5cc28b70852572a00O()5al97i'’9ac-<fc23O... 6/'24^0U7 
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WORKERS AT GROUND ZERO 
SHOULD HAVE BEEN PROTECTED: 
GIULIANI 


521 word? 

12 September 2006 

New Zealand Picss Assodalion 

English 

(c) 2006 New Press Association 

New York, MOT • Fomer New York Mayor Rudy Giut laiUI said c\-<iy‘’ne 

*• including his adroiiustraiion — sbould have done more to proieei workers from die 
toxic Ground Zero dusC 

But Ciuliaol also lashed out today ai the fomter Environmental Protection Agency ^ 
ailinitustrator for frying to blame him. ' 'What ! remember froin Chnstio UTutman (a) her 
saying that the air was line," he said. "And her saying tlrai quite prominently, over and 
over again, and iBStsiiug on it" 

Afl the fuiBer-poiBilng hcaud up over the spread of terrible lung illtscsscs among rescue 
workers, Whitman charged on CBS' 60 Minutes that Gloltanfs aides tgrtored her 
warniiigs to niiiku all workers wear lonsks. 

In his ftr^f comments since the Whitman tnlervkw on Sunday, Giuliani aid the city did 
tell workers to wear Tospirators but blamed the federal Occupational Safely Find Health 
Adtniiiistfalion for not enforeing their use. "We certainly gave people in.?truotions that 
they should wear masks," CtitliaDi told reporters at Ground Zwo, "I U'ss here five, six 
liiKS a day fottrsumths. I kinda thought I was liviug Lcie. And iWc y-w times 
when 1 wore a nuisk when (1) got iiearthc Pile. And there were times when I didn't. 

People were instructed to do that J don't remember dial from M’A, though." 

Wai> of slowing down wixk al the xusl site, OSHA made the wntrovcrsial decision not 
to enforce the use of resyiratoTK at Oroand Zoo. By contrast, workers digging through (he 
Pentagon rubble were sent home if they weren't wearing one. "In retrospect, I gues.? wc 
all should have done it djOaeuUy: tlic dW, the sratcand the tWtral govcmmiatt," 
Giuliani said on CBS’ The Early Show. "Everybody hears respon-sibility for it.” 
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'ITje EPA is being sued by Jo»er MaDhattm regents and wukers who say Whitman lied 
wlien she assuredNcw Yoikets cm Seplanber 18, 2001 — when pressure was growing to 
rc0{jcn Wal! Street - that the m was deau. 

GluUanS insisted that ail the worters musi be cated fMAiuithfit anyons who U'Ofked 
at the site shouid get lifeiime health braisfils. "Instead of trying to give people a hard 
time with this, people shotdd be cmbaaced and Qiken caie ot They deserve it- They 
helped make -Aincri«isurvi>‘e,"Giott8ni said "Wc think: tbeyre entitled tolhs same 
support, same assistance and same help thd the Taoiilies got who lost loved ones hete." 

New York Senator Hillary CliDtoo agreed, but warned of a battle to get lunding. "I'm 
glad Uial people are tiiutlly waking up to the inucdiblc problem dirt we've goL Wc hove 
to lake care of everybody who was affected. So far, we don't have the resources to do 
that," she said "I just know that ifwc don't have a system in place and enough resources 
available, we're going Ui leave people behind, and ihafs wrong." 

Police CotmnissionerRtmnond Kelly said- "People came down here, ihey jumped in. 
they voiufitecrcd, they risked Iheir lives to do this, So wc bavu an oblivion to them." 

MCThps 
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U.S, Envktuuniixtal Pn HCtfon AsW’ty 

Region 2: Newsroom J 

E?4ism* » FPA Ma«n!yn» EPASilteFoea* lo todocK Air 


EPA Shifts Focus lo indoor Air 

Regiran 2 Horn« 

Ata7lnc^z Release ciate: U!>/31/2002 



• (03052) New Vorit, New York - With the fecovery efforts a( Grounil Zero ana the 
Staten Isiand iandBS dravinfl lo an end this week, the U.S. Environmenial 
ProtecUon Agency (EPA) has slopped its spn^rfogof poSotanls associated with the 
Wortd Trade Center The Agency wM coniinue to mopiter tor as&estos related 
to five debris handling in lower Manhattan wtd at me Frwdi Kills iawlfiil (or a week 
after the recovery wok otficiatly ends, (he outdoor sanpilne has generally shown 
no presence or very tow levels ot poitoianis in recent months. The fires have Dean 
ouUoc rnonms. recovery aclMtiee are anneslcompioied, me barge operafior' is 
snui aowi arid out sampting gcnetetly shows that a<r quality m lower Manhalian is 
becktonormetlevelspriof to September 11. EPA is now focused on providing locsl 
resWenls the assurance ihatlhelr homes have been desnod properly. 

EPA ts now focused on Us comprehensivo plan to etvsore that apartmeots impacted 
by the cdlaps© ot the WorlO Trade Center have been property cleaned. EPA and 
Ute dty conduct specl^ized monitoring during the uftfoming mdoor and outdoor 
cteanup efforts. Outdoor sampling of line puriioea and other poifutsnts ihoi are 
needed to evatuele compliarice with alt federal heaHfw^ated air Quairty sianilards 
will continue as part of New Yortt's federally- required pemianant sir monllering 
neNrortc. 

Sinee September, the Agency has morutored dally lor substances such Bsy.elatRft 
prflaOi;.CPQ»iV.!«lSlYl>CS.). OiQtLto. DPlyat0na(ChySro<aiftqi2SieAy^8^ 
that would have been assoctaled with tiW fires that had Isumed for tnonihs after ino 
World Trade Center conepoo. These readings were Rrst taken in the smoke pkimse 
and later in 8ie recovery pits and « a number of siattons ringUtg the Ground Zsro 
site Early on. EPA found atevated levels of some sobslanees fo the sntok* lissif, 
BUI these levels tailed off diBmaltoelty even o few feet from the 60un» of the 
smoke. Since Jenuary, iha poHotanis have been aleWtof eytfamaly lOWtOVBiS - 
well beicw EPA's berchmarks -or at levets not detectable. In aodillwi, the Agoncy 
stopped monitoring for rr^lais al three sites on Staten felaod. This motels 
nvsnjtoring won designed lo ucsesc potential impaftts from steel oufling operations 
el the landfiB. Stool •« no longer cui at ihB tandfS). so Bte monilorirg wss rko longer 
needed. The Agency also shut down its monitors on Pier 25 after IhB batss foadirtg 
operatien ervfed severe! weeks ago. 

After workers sl«> work, ibe dty plaiw to inspect the aroa secfor-by-B6C!tor before 
oflIcieBy dersjjring the rdosed. The Agency es&nates, based on recent 
armouncements from the efiy. thal this date will be .luno 21. Analysis of Iho majority 
of sampifts Iran tnonSorina sites at or around Ground Zero Pas not shewn 
deiectobte levels tsf asbestos or has feiind levels wey below the stendarc! that EHA 
is applying - wie ttvd is owmalty used to detemiine whether children may re-enlsr 
aschote lHiik*ng eHwasbc^s has beerr removed or abated. No lower Manhattan 

samptes have been above this levd sinee April 2. when a sample taken from (he 
worker wash tent at vthicn wwKera remove dust from theii UuuVs arsi ofonhing 
sii^dy exceeded the steidard. Since September 11. only 21 out of nearly 9500 
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samples taken have exceeded the sdwd-bssed staidad. 

In Staton Island, meirila from soma monitars located right at tha landhll where 
debris has been sided flir^h have sporadtcally exceeded EPA's schooi-bsssd 
stendard tw asbestos and have never exceeded Ihe Agency*^ Imrel of conrarn for 
metals. Imcas coming and goatg frcm lha tandflHhave been thoroughly washed 
lo ansure that (btst does nM mcrve into areas stjmuundino (he iendfili. This 
mOTitoring win also end ora week afterOte fast debris is processed. 

EPA and Ihe city wH conduct monloring as part of die cleanup efforts recently 
annoifficed- The New York City Depailmait of Envifonmenlal Proteciicxi (DEPJwili 
specrfic^ nwtilor to ensurre that asbestos is not released inio the air when it 
^eans ancftnjIMingtacades.EPAwHconduramortitorirtg >n individual 
h«T>es Utal are being cleaned and wiB monitor during Its plW study of cleaning 
methods in one ^I'latoccupied buiding. OEP ^ also conduct extensive 
monitorinQ triton Kdesns the ramaining sIK-urtoeaipaed buidings nearGrourxi 
Zero. EPA anti New York State OepaflrnenlofErtvironmentri Conservation wiK 
woir together on aeswtng air guatily concents are addressed during ro- 
construction efforts. 


BsMiy^.our Nws B«i8«5fi9 Agwtc3ticgijy.tjir£!naa 


iPQrutKaivi.SswtiT.tsaHia I Cflartst.Ut 
U«l uOirsaMon OMSQOOe ei.tr:23 P« 

URU IXIp:r/]V9eriri«.vpo90vror>w«a(n^st.n«mtn»ecrroz^2eeZ'>Sl..rWC.,tndoor^AJr...To»rrnp 


hntt://voscnii!e.ena.eav/OT>a,‘a4JmDrcss.ns*71-44iW430c4>'5&lKK!>257018(KWf.77!Ll/7an-^gdU fi/iK/7rifi7 
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NY OFFICIALS UNDERESTIMATE 
DANGER 

1 IN 10 PEOPLE EXPOSED COULD BE AT RISK OF DEATH, 
RESEARCHERS SAY 

HEALTH AUTHOKl lTES STILL INSIST THAT NEARBY HOMES, 
OFFICES ARE SAFE 

CHI nCS SAY CLEANfUP SUFFERED IN RUSH TO REOPEN 
BUILDINGS; lODDEN DANGERS LURK IN THE DUST 

By Andrew SebociJtr OfT^»cPo^t-K9pWch 2002. St. Louis Pcrt-Dispatch 

3,100 words 

13 January 2002 

St. Louis Post-Dispatch 

EDITION: FIVE .STAR UFT 

PAGE; A1 

Eiiijlish 

CopyT\ghl2002, St. I.«uisPosi-Disp«Udi. AH ftighu Reserved 

Federal and state ofGcials in New York fwve grossly underestifnaied or played down the 
oiimher of people in lower Mwhattan who are at risk of being sickened or killed ftom 
exposure to asbestos rwlcytsed in the collapse of the World Trade Center. 

Evaltiaticms cf analyses done by teams ot leading asbc.stos researchers show ibc ina-eassj 
risk of death to people who live, work or study in luHites <ji offices Uwt have not buen 
pioperly decontaminated cotdd be as high as one additional cancer death for every it) 
people expoiwd. 

These figures crane as federal and stale officiais continue to insist Utat there is no 
significant healtb risk to lho.se Jiving and working near ground rcto fiom the dust of 
hundred-s of thmiaands oftons of adJestos-containing products used in the floors, walls, 
ceilings mid on the steel of the twin towers. 

" IlW ageocic* have made it a priority to get the lower Manhattan fmancial anti stock 
markets up and tunning at any cost, fnso doing, they haw allowed thousands of people 
t«! be exposed to si^stancesthal havert even all been identified, tet alone quantified" 
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said Joel Shiifto. Executive Diieeior of the New Yoik Committee for OccupBiional 
Safct>- and Health, which refaeMTits more than 250 unions. 

Federal and state officials are not disputing that the diLst is making thousands of New 
Y orkers iSl. Fot months people have beat ^agued with ctfccis such as seveic siniis 

infeclions. a.'Shma attacks, nausea, headaches, mshes, beet-red cy«. and coughing that 

can bring a person to his kne«. ITiis is caused by tfw pulverized concrete, fiberglass, 
mots! and other debris in the loxtc dust sionn and smoke that immdated the city after the 
towers crumbled Sqjt. 1 1 . 

These symptoms are not iodicatioiis of asbestos exposure. It fakes 18 to 30 years for 
asbestos to exert its deacUy ellecis. f his latency period ~ the lime Oora when a fiber is 
impaled in lung tissue to when a peistm knows they are tH or dying — makes it easy to 
ignore or overlook Ihchazarda of asbestos. 

" Those (asbestos) exposures may have grave adverse public health consequences, but we 
will not kjiow exactly wbai those consequences are for decade-s," Shvfio said. 

HELP RL'SHBS IN WITII NEW AND OLD TECILNOLOOY 

When the World Trade Centm went down, die U.S. En'iroiuncnlal Protection Agency 
and the OccuparionaJ Safety and Health Adaunisttalion nislicd teams to the site. Over the 
months, the>’ gathered ihoosandsofsam plesbut used 20->Tar-otd methods for collecting 
and oonniing asbestos fibers to assess the health risks ftom dust (hat hlankclfd lower 
-Manhatlait. The agencies and their state counteipsuit said <mly low levels of asbestos 
were found outside. 

"The pnbiio faces lilUc or no danger from asbestos,” numerous agency hmLs iwhoutl. 

Civilian scientists and physicians Wred by unions, tenant groups, contractors and New 
York political leaders found just tb<* opposite. Taking hundreds of samples, many iliside 
apartments, offices and condos, these experts used the newest electron twicroscope 
technology and fiber cotmliiig proh)Cols- 'Ibcy fbund far iitorc asbe-stos fibers than did 
govenunent investigators. Htcse private experts - all regularly used by the govemrnent 
tis consultants - found levds in the dwellings that alarmed many assessing the health risk 
New Yorkers face. 

"These enunoiit asbestos teseaictiem brwight stsitc-of-the-ari methixis to lower Manhattan 
and the significance of what they found with the new technology is dramatically different 
ihan what EP.T and New York State reported." said Cato Jeokbs, a senior EPA cbcmisi 
in the agency's hazardous waste dtvisioii. 

"For every asbestos fiber EPA detected, the new methods used by the outside experts 
found mne,' Jetthins said. 'Tte is too iinpotiania dillwvnoc w be ignored if you really 
cate about the health of the public.” 
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iBnkins, a 22-year veltran of the EPA. talked abont the asbestos levels that rescareliers 
Eric Chariield and John Komimky fcnjod in apartmenfs and cooc!<» near the collapse that 
had not been cleaned •«» cleaned imp^Jperiy. 

"IfpcoplecorrtinucJsvnigaDd woiiting In ptflcesthM Still have dtiji in the carpets, 
furniture, drapes and beating and cooling system, these fibers will continue to be 
resuspended, ’ Jenkins explMitcd- ’The devated ride could be ftom around oue-iu-a- 
tbousand extra caorct-R to maybe as nns in 1 0." 

Four other federal health experts - twolojric«!ogisls,anepidenuoiogirt ajtd physician — 
liDtii the EPA end the Centers for t^scase Control, have studied the data gathered by 
Chatlteid, Komksfcy and ateam headed by Ihigh Granger ofHP Environmental in 
Vir^iia. They agreed with Jenkins’ interpretation of the data. 

Officials at E?A hcwJquoncts declined mpcaied rc<|uests tocommertton Akc 
statements. 

Ho one really knovfs how many, if any, people might be lalled by the asbestos. But a 
study released three weeks ago by EPA investigators on the health risla to vCTmicuHte 
mioers and their families in Libby, Mont., bode s ominously for what New Yorkers may 
face. 

’The conceutratioos of asbestos in both settled dusts in.side homes in Libby is comparable 
to tbe seRled dusts iaridn the buildings in lower Miuihattan," Jenkins said. 

She and others in the agoncy are questioning why, if Libby is dangerous enough to be 
declared a SuperftiDcl site, is the EPA shrogging off even higher levels in New York. 

"llis uttfathumable to believe that EPA cun stand behind antiquated science when the 
report on I,ibby, issued by the same agency, irrefutably documents lire validity of the new 
moihuiis," Jenkins said. 

Many federal employees, contract scientists and physicians believe the confusion over 
how federal agencies ate handling asbestos from the collapse is exacerbated by the 
government's long-fcHight interon) di.spuies over what kind ol'avbcsfos <8 dangerou.? and 
Ijow many fibers of whM si^ it lakes to sicken or kill 

Lfm-R MANirATTAN RE-STDEN re FEE!. ABANDONED 

Hntltine cap. he done about the enormous amount of asbestos and otiiet toxic substances 
in the choking dust ihsl terrified survivors and rescue workers gulped down as they lied 
from the collapsingtowcrs. 

The dust storm that crashed Itocm^ Manlianan like a .sonic boom wu Svpi. 1 1 Wew ui 
windows and doors many blocks from ground zero. Ait conditicming units ou rooftops 
and in windows .sucked pounds uf dust bto apartments and building ventilation systems. 
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Some apartments had inobra of Rray du^ covering evayttui^ Most others w-itWn blocks 
of the attack hfid floors, walls, tmdow covering and finruturc covered in a talclikc film. 

Those, continuing the recovery ellbit at ground zero have taindrcds of environmental and 
occupalional health specialists hovering aearby, try ing tu keep tlic vraikcrs In the pit safe 
and iminish future exposure to asbestos and other dangerous inateriai. 

Rot many of the 14ft.000 Or sn peoi^e who live in (be lower pan of tial island fixl *cy 
were abandoned and, at the least, fed conflietbg inibtinbion by federal, state and city 
ofGcials on how to avoid asbestos exposure. 

“It's like all of us who liv« down h«e realty dont matter to anyone in any goveinmcnl. 
We've pretty much been left to fend for owselves." said Sieve Swaney, who , with bis 
wife, lived ill a Battery Park apartmeoL 

The World liade Center, two blocks away, which once filled his view, has been reduced 
to a huge hole in the ground. It spews an acrid dusty stench, noihing Id« the tiroe- 
honored bouquet of roasting cbe^urs which used to pcrmcstie lower Maahattan through 
the fall and wgiier. 

The Swsneys' patio doors were open wIkh ihe buildings collapsed. Their eac-bedroom 
apartment, like many of the 23* others in their 1 5-story building, was covered in dust. 

Those with insurance paid as mueb as $10,000 to have professiouai ashc-itos crews clean 
their apartinenui, Swaney said. 

The IftDdlord cleaned the rest. 

“Dut there was stil! dust all over the place, and we couldn't get anyone to tell us how 
much asbestos was still ttteie." be said. 

Thetetinnts paid lo have the dust analyzed, .sod the du-stcontaioedlcvds of asbestos 
above 1 percent, which the EPA considers unsafe. 

The laiidlotil. sent m aiw^hcr cleaniag ctew. 

Oo the strceisnine Hews Wb-w Swane/s bnlccny, mtn in nif tanks and moon Buits 
slowly waddle behind imd beside huge gushing mobile svaier tanks atvl piining .SuperVne 
vacuum trucks. 

The bizarre ballet was jweciscly orcliestiated to washout, suck tip and capture the most 
minute pocket of dust fiom Baltoiy Tark's pixirocoadc, playgrounds, sidewalks, and even 
chiklren's sand boxes in the park. 
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Swaoey, a 58-year-oW computer consuitao^ has a sick wfe. Her ribs are sote frram hours 

ofgaeginc. coughiog and choking from the same dust that EPA crews arc so carelully 

removicg un the street cart front. 

He WDders why Ihecrevvs working outlie street arc so meticulous, using special inictO- 
filtw vacuums, wearitig special pioicctive ciofruag and respixatots. Bulaihis Bpaitinent, 
the three- person picJoip band of day laborers the landlonl Urad used brooms, dustpanj!, 
old raops and bucieU and et-eiyday vacuum tjeaons. 

'’ITiey didn't even have masks,” he said. "My vrife had to find masks for them.’' 

ife wondered whai government officials knew about the dust tfuit they weren't slwj iiig, 

"To those of us in the middle of Ibis, ifs obinotis that there is a conscious effort not in put 
out the facts," said Swaoej', viiho hojiils Ms hiriMing'e tenant association. "I don't. knflW 
whether it's the ^‘hitc Hoise, or the governor’s mansion or the mayor’s office, but 
soroecne doesn't want this JriUh aboiu asbestos gettit^ out. 

"They don't want to dose down lower ManhAttao. We're tallongabOiJt a Jot of money, a 
lot ufjobs. That's OK, hut is it safe to Jive here?" 

Swaney and bis wile moved out of kiwcr Manhattan. 

"Christie Wluunan says it One to return to our homes,’ he noted "She's Ihe EPA boss. 
Should we not believe her when she says our apartments are safe? But bow docs she 
know?" 

That's a question that many arc sianfog id ask. 

EPA SAYS Ff CANT TEST APARTMl->rrS AND OFFICES 

None of the thousands of tests dial the EPA cites as showing il«c a.sbestt» risk is minimi 
were taken inside the buildings and rooms where people live, study and work. 

"Thnt's just not our job, and we have no policies or procedures fordoing Ihflt type of 
tc-stiiig," said Bonnie Dcllow, spokeswoman fcr the (sPA's region 11 office in New York. 
"We've never had to wony about asbestos in houses before.’ 

Many people within the government said that when Ihe buildings collapsed, die agencies 
grabbed the only "bow to handle asbesto-t" book they had off the shelves. Btit those 
regulatioiis fwvcnl been updoltd for years, regardlcssof the need repeatedly 
dcinonstraled by field iDVcsligalors for tt half-dozen different agenocs- 

"To ignore testing the iodlKir csivifvuiuvul&x asbes-tos defies logic," said Granger, the 
Virginia toxicologist. "Oolwlc, Ihe normal air movemcirt dilutes and dissipates asbestos 
concentration. Inside, the fibers ore trapped by four w^ls. They constantly get 
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resuspended jusi by occupants widking on eaipels, closing ^ druses or having the air 
condilionfii* or heat gt> on or off." 

BAD INFORMATION FROMTHE START 

Politicians, administratora of state and fedraal agencies and their sptdrespeople gave 
conflicting infbnnation and suggestions, soniciiiDes in the same statement or news 
confereocft Vftwspaper. rat^o, leleviMon andWdi sites vtoe filled with questionable 
guidance. 

In October, the EPA and OSHA were sliD putting owl infttnnafioo to residents saying that 
if dust from the collapsed towos was in homes or offices "people should be sure in clean 
thoroughly and avoid inhaling diisl while doing so." 

State and federal agutKies wanwd about the toxic material and asbestos in tite dust and 
quickly told people to wear masks, if they fouitd dust wiieu they relumed to their homes. 

Plain paper fwclothinasksviwwoni by niMc then !,8lW volunteers from the Sontbem 
Baptist Church, the Salvation Army oud «hcr groups who cleaned hundivds ol 
apoitments. 

No one told them that of the 29 most avaUable brands of masks on Uic marltcl, only one 
containeci fdtws fine enough to stop the microscopic asbestos fiber. 

The EPA and the stare and dty told residents who knew they had asbestos to "mop it up, 
wash it down and throw h away" and "avoid iohaltng dost while doing so." 

But throughout the itBiion, asbestos removal is inienscty icgulnud by .Mate and fedural 
law. The laws, wdiicli ewry steep penalties, demand that the cleanup be dona by personitel 
weariug special twspiraiors, fiill hcad-io-toc protective suits and gloves, and the waste 
disposed of only at authorized sites. 

nie EPA and New York health departments point fingers at each other as the source of 
the misleading infonnsiioa 

Qeilow admits tbirt the EPA's web site Kiikcdlo inecirccl guidance for office and 
aparUacnl landlutds and rcolers. 

"It wasn’t OUT infoiroation. ft was from the (New York) state or city hcallh depaitmeui, 
and we removed it from our Web site last montb," the spokeswoman said, "Obviously, 
our asbestos program was ovcrvidielmcd by a caUustropbe of this magnitude. We arc 
usually only concerned with asbestos from reoervations and building demolifioa" 

Howxvcr, a check of EPA’s web Sanirday found the same linka wvre being used. 


OLD MEDICAL IDEAS CLOUD ASBESTOS DECISIONS 
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^lien il came U3 Ihc bureaucrats issiinEmedica} infbrmadonun asbestos, the 
coiifradtclions wwe evfo more ^iinn^ 

The New York City Depamnnu of HesiKh loJd teadcnis (hat "asbestos-related lung 
disease results only from intense asbestos eigtosure eatperienced over a ^wiiod of nwmy 
years, pri marily as a ctaiseqaeoce of occupational oeposuFes." 

S ut the EPA’s own experts as wll as physicians at the CDC and jravale research centere 
have shown that a "single burst, heavy dose’ of asbestos eould be eniiug]) to cause the 
lethal disease. Last month, the EPA issued a report documenting that casual exposure (o 
Btibestos has caused disease. 

The EPA, OSHA and New York health amlenvwofintcntal experts repeatedly told the 
public llihi the health ridrs are minimal because the osbestos fibers are so small. 

■Asbestos fibers are measured in microns, which are about lAODth the thickiwss of a 
hmnaa hoi:. They are so tiny that they will swy aloft for hours or days. Tie collapse of 
the towers exacetbsted the jawblem by pulverizing the fibets into cwn smaller, thinner 
fragments- 

Ycare ago, wbesios researchers believed fibeis greaXei llian 5 micioosiosg presented the 
fftily health hazard which would pioduce asbestosis, lung cancer aod mewlheljomil. liis 

wasdue, in part, to tha fact iha the microscopes ofthat period couldn't easily detect 

fibers that small. Also, govenuneiil asbestos, regulations, wliich have always been heavily 
influenced by the asbestos industiy, discounted the toxicity of short fibers, 

"1 don't even know whether EPA knows the vury small fibors are there, but to say that 
small fibers are not cfangerotB defies logic." Grange:! said, "lo most of the autopsies on 
iisbestos victifitf, the predominanceof fibers we see arc small, aee under five micrors." 

All the ageoeies pley down the impiMlniicr of leel resirhs (hot found dust samples that 
contained less tlfcn 1 percent asbestos. 

"Tbey keep calling it a Irace. This implies to the public that there is no hazard ftom it," 
said Dr. JcfToid Abraham, director of environmental and orcupahtsn^ pathology at 
Upstate Medical tJoivcfSiiy in Syracuse. 

"ff you’re lalkiiigabouipurcrftfysctileasbcstos, thereare lObilliortot oioreCbitrx per 
gram, or about a fifth of a teaspoon. 

"Their whole measuring and reporting system needs to be made more boiusst." 

The nPA’s Bellow tried to answer the criticism. 



322 


"We dida’t see oursdves as tfie primary source fbr infinm^on on wdiatihe lieallh 
implications were. WsYe not a heahh agency,’’ ^ said, adding that thes:e are national 
issues dial EP A hcadi^uaster!: sliould be addrcains- 

But bsadquarters has repcaudty dficiinodw discuss ibesc poticy issues, cv-en iboui* 
before Sept. J 1. theEPA wasintumuni over bow to handle severed asbestos proWems 
throughout the nation. 

Granger, who has studied (he importance of commuoicalion, said the ball was 
dropped. 

”We are talking about the very lives of ftiese people and those they Ktve," he said. 
"Because of the misleddbag or campl^eiy inaccurate govemoicnt infomtation and 
guidance, people d«it know where to turn or whom to IruS.'' 

Meanwhile, starting Mooday, NYCOSH, the unions' medical group, will make doctors 
and proper asbestos safety equipineQl available to ibe day lab orers vdto arc cleaning 
many buildings and apaitments. 

Later iu the week, the city health depanment is expected to release its findings on llie 
safety of ap.vtraenl residenis. Ihose who have seen the draA piulict diat ihs tepwt will 
do little to eod the controversy on the risk New Yoiters face from a^wstos. 

A.'iBFiiTOS AT GROUND ZERO T>£F. DUST SETfLES AT GROL'ND ZERO (This 
was the THREE STAR banner) Reporter .Andrew Schmuder: E-mail: a»chneider@poslr 
dispatch.com Phone: 3l4-34«-8101 

PHO IX) 1 (1 ) Ptoto - Aft asbestos fiber, coUected in dust from the World Trade Center 
collapse, is shown through a microscope. Asbestos fibers arc mea-sured in mictons. which 
arc about 1/1 00th tl^ thickness ofa human hair. They are so liny that they will stay aloft 
for hotus or days. (3) Photo - TWs ad finro a 1081 issue of Ashe.siris Magarinc shows 
bow widespread the fire- resistant compound was in the building of Ammca. ft wasfou.nd 
everywhere, from fireproof curtains in movie ibcatcrs, mixed with concrete, sprayed on 
steel beams and wrapped oiound pipes. Oul asbestos fibers can kill, and hundreds of 
thousands of construction wtnkeis died often horrible deaths. (A<1 i«ads; V/ IU->1 ThlK 
FIRE AL.ARM WENT OFF, IT TOOK TWO HOURS TO EVAO JATE NEW YORK'S 
WORLD TR.ADECCKTRE. The bigger the building, the nrorc important firc-proftfing 
bcviuncs. Tint's why today's buildings have asbcstos-cemeikt wails aud mn floors 
contaiiaing asbestos. Asbenos contains fire, cannot bum and holds up after metal and 
glass have melted down, giving vital time for people to escape. You'll also find asbestos 
sealing pluinbiug joints, insiilatiog beating pipes, electric motors aid emergency 
generators. .Aslrcstos. We couldn't live the way we do without it. When life depends on it, 
you use asbestos.) 
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Andirsw Scbnddu in a Febnary 9, 2002 artiels.® Jfthn Cnhaio, a resc-iie worker, carpenler and 
emergency medical lecbnician, commeius: 


I was at alJthcsafclyine6tmKS,I)iitflieynw«rwW«s what was really 
going on. Now I’m a walking jiiannaiqF. IhsiveacheainfecQon.ear, 
nose and feroat pmWiaais. 1 bave sinusitis, gastrointtsttnal reflux 
disease. We got skin tninis, too, especiaUy working at die bottom of the 
p It, where sometiines wt were staodiDg in pools of water iliat piubatly 
wssfallofcheauc-als. My tonsiklookiiiastfawbcrries-Kd and pined. 

I guess drain cleaner would do that to you.^ 

Medical researchers ctmclnded, "The h>^ alkaliniiy of WTC dust produced bronebiai 
hypeTTeacfiinty, persistent cough and mcreased risk of asthma."*' E>r. Rohio Herbert of theMount hi nai 
Stioo! of ^^edicinfc ftpotted: 

Whaf we’re finding is iocrediMe ntitaiionlo the lung-'h throat and nasal 
passagta. Some of the tissue is cheny red, vrvid, bright, and weVe never 
SCOT anything like ft before... The high pH in ihedusl may be part of the 
uiswcr. Iftbe govemtDOjt bad these pH readingsofll and I2,tbepublic 
and their physicians ahouJd bove boeo told-** 

EPA sciencisls subsequently confinned - in acamment buried deep within a lengthy documeDt- that 
their chemical analysis oflhc^TC dust “generally agrees wiih the extensive analysis efWTCPM 
[particulate matter] performed by the USOS,"” 


” U.; Antfrew Ssbneidtr. "PaMie *j$ Never Told tbJiOoei From Ruii«« ts Deogetously Ceustie," StlauU 

res;-DUpitit* tFeb. 10. SOM); "ScKaruii Knew WTC Air Fosed Serlih Ride.” Nr» rork.Vr-rrrfey (Feb. 12, 2002). 
Oddly. EPA rtseoiied » r qiiesiion (row i reporter iPout wSsi it did »Hb ifie USOS iIbw by stHlu* i)i«l 

Itevelueted the JaUend fonied it conriaeei withiuonm fipdiHgs, then asieried the! USOS Utelf MiJtdfeuled ilr 
flndmgi directly m the press" («e* "RespODse to QtesiroiM from Andrew Stteeidet, St ionir Posi PIspaH 
Fsbnisiy >, 2002' •[»t>vMed in release tot 






kI 2002 ir 


. needom ef lolocaiailon requcsi). !■> 


'ofV'SCS’i 


** TetephOBS iftlemew of tekn Orabam. lettue wortei.cwpenler and emetseBey medicil tetbnieiB.n, July 
2T.2004. 

ani Suvisoxmemal Coatmtmets.'!. n. S« ebo. r..tuig di Ow sad Osorge TrtarstOB. "World 
Ttede CeBietfoiigh,"T»eli>w!frS>ippid«i<st5*0:sJ7-8SS<D»c 2092)- 

** Andre* Scl»oeid«,”Ca»sUcDii«BleaU-cs World Trade Center Atf," supra. 

'‘>V.S.e.r.A..r,,»i<«l«t‘^al£g'KSsa/PiaaPaMleMl»ieUaaarDv^y*<l/rMill.r haririwfian i\ftha Vtrli 
n-aJr Cea :.-r <tVAV6O0/B<2A32*H2O«2»K»v*iJaMe »l < >Ba:/>w*.epa.«t>v.'p1«eflf*n:/WTC t».o.n _.1bMjdf 
>V),tras(\et.£PA Aepnrrn* Ta>lr:alutltalfffK>sa/irTCFi»ef‘i~tiruUtts}002).p. 44. Dr. Pael Liny sho 
cptifiimcd in 2002 that ihe street (fast hides eUcalinepH. teoginefTOiD 9210 II-S. Lioy (2002), p- 707. The two 
ontdnor d-jst «!nples afcen by ATOR aad the Ciry Hat were isnlyrsd ihr pH TBlBeiefiiteted »t ?,S tpd O.e on ihc 
pH scale. ATSDR.KVC Dept of Henilhnad MenardjiEiroe.U-S.tlept.of KcnlUutid lliunan Scrvi5BS,aiiil fulult 
Healrti Servioe nnalStparl of ihe Public fiealii Invasii^Pon to Auess Peiialial Beposaras to .lirbornc anJ 
J/rrr/edSiir/jfe pHsirt Aesi!fr)iriar.(lrMro/i<»«r*/cBihrMn (Sept 2O02Kbe'=a0«r, 4JSDR aed CVp. Weall* 
IPcpartmenl Residential Ihssi Sftidjp 2002), p. 5. 
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expanirss csn increase the ride of asbfKtos-rriaied diseases but aLso that Chete is no 
safe level nf exposure to asbestos.'^ The Bush adiniaistTaticn:i nev'cr seknowiedged thiis 
mconsistency, nor pot Ibrdi any ex}dBiiatioii for suddenly ebanging its policy. 

The fedenJ govemmetit'spiMcassurareKofsafety«*ieiDCOTsislent with its own data. On 

October 26, 2001, Z>a/fy -Vena cohnunistJuaoGfmzaleapublished his in-depth assessment in an arvicle 

entitled, “A Toiic Nightmare at Disaster She ” He rqwrted that intertill goverument documents 
revealed toxic substances in ihc air imil soil arouud Gtouud Zero, someticoes at Ics-eis far exceeding 
federal standards.” Indeed. EPA’s siuemeois apparently w<at inconsistent with its own experts' 
advice. The Inspector General stated bhntly, “it appeared that EPA’s best professional advice was 
ovenuled when rslajnngiirfbraiatioB to the public in the weeks immediately following ths disaster.”*^ 
Politics, it appears, trumped sciCTCc in the €M>mmunication of rides to the public. 

Subsequrat denials by Bush administration officials about interference with public health 
■warnings simply do not compon with die facts. About two years after the events of September 2001, 
in her first broadcast hitaview on this topic, former EPAAdnuoistratorWhitmaB asserted, “The 'White 
House never dtrected the BnviinnmcDUl Protection Agency to withhold facts or lie lo the people of 
the city of New York."** Similarly, Clatie Bucluu) of Use White House’s Council of EnviroatncnlaJ 
Quality insisted that the iotetea offiw two agencies was “always in the health and safety ofthepeople 
of New York,”” Heads of 19 union locals representing EPA employees, hownver, issued abitler 
rebuttal statomcrit on September 15, 2003deDounciDg White Houscintcrfereace with their work. They 
said.: 


Liirle did the Ovil Service expect that fteirprofessinoa! work would be 
subverted by politics] pressure applied hy the White House. ... These 
workers reported to senior EPA officials their best estimateofibeitsks, 
and they apecied those estimauss and the acctmipanyiitg 
leconimesdations ibr protective measures to be released in a timely 

tnaonerto diosewho needed the iDfoiTnatioD....[T]be 'Bush White House 

bad in/ortnation released. drafte«l by political appo’riteo*. that it knew 
to eofXradict the scieucific facts. It misinfoimcd. And many rescue 
workers and citizens suffered Some citizens now face the long-term 


” >1 1'li Het- ii'72K. TM roles are co«ftee »i 40 cm 87«J.saij|(«u E.Cwasstess.tin'tep'tes iht 
.^sSsstes SchtMJl Hasiard At>»lemeal Aei in I«»0, jimiluly il4te<l. "Medical science bas ncsesiailisIiBa any minimem 
!«vel ef expestn-e to a»fce»io» fleets wlil«> is considered lo besaia » individuals exposed to iii« fibcii. " 20 U.S.C. 

401 KeJtrxnndiap »"•* p">pe»» section) 

“ /BanOonsetez, “A Toxic Nif.bansic at Itisasiw Site," Wsw yoi^OeilyAfcwCOctZS. 2001) 

/Cf ffepev-/. App. R . p- U2- 

fMBC NcwsKSepl^- 2003), 

” Kiaini S, Ppvk!>,“Dcnji>«ats Seek tPA Probe: Focus oaMtsleatlrag left! Bcvtalcd inO.'ll Ait Quslitj- 
Rcp.in.,- A'*.* ro.-l .Vcifcdflj- (Sept. Ifl. 2003). 
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nsk of vbesK«-rchled iuag as well as other debilitating 

respsralnry ailntaits » aresult” 

The Bush admirusttalioin's advoca^ of q>prOBches to cleanup of WTC dust was in direct 
conflict with a quiet OSH.\ warning ^Knn proper management of the material., In January 2001, 
OSHAresponiled to a qUHV^out WTC dost managenieotfioinatlonicy Lowell Peterson, partner in 
a law fina representing Local 78 Asbrsaos, Lead aod Ifozardous Waste Laborers, by issuing an 
“intetpretive letter.” In that letter, OSHA stated that the WTC At« slwuiltl hft prtwimed tn contain 
asbestos unless tests proved otherwise. OSHA declared rhat the federal asbestos protocols for 
construction activity should apply during demolition or salvage aettvi^ at the site, and stated, “Id that 
the materials containing asb«WB were used in the cooatniction of lie Twin Towns, the settled dust 
&nm their coll^se must be presuised to conUsin asbestos.”*' Tlus individual agency warning 
contradicted the casual publicapproach taken Iqi the fodcralfldmiciaftfltion overall with regard to UTC 
dust. Certainly W'A, by eswouragmguQsleilledfiuniJyineinbastocleaisupcontainrnated indoor WTC 
dust using wet mops and wet tags, was raldng a posuiuD dianmiricatly opposed to OSH A's careful 
warziiag. 

If this OSHA slaftpMSon’B waniiog had been planed in a draft press release rather than an 
cbscure interpretive letter responding to ais individusl query, one wonders how Ihe CEQ rui^t have 
changed OSHA’s text. 

The White House Council ott EDviroitmeDta] Quality plainly gave EFA “double standard" 
instnietions for when to communicate iofonruiion 00 health hazards. ETA’s OlTicc of 
Coimnunications. Bducauon and Media RclaifoDS bad a /hci sheet on tbs health rish to ''sensiti'vc 
populations” from exposure to paniculate matter. The IG Report states; 

We asked the Associate Adminisiralor whether she had considered 
putting any of this iofomiatroii in press release. She said she had, but 
the CHQ official discouraged her from doing so. Her recollection was 
that he told her health efTecis infonnatioD sdiould not be included in 
EPA's press releases, and that anything dealing w ith health effects 
should come from New Yoih because lh«^ were on the ground and they 
were already dealing with U.” 

EPA did not disagree with this assertion Lit its respoosecoismcntsoD the IGRepori The stafTperson's 
chameterisutioa of disBush administration 'e oversight ofEPAwamingB, however, is cot coirecL Tlte 
White House Council oa Eovirouimtal Qiifthtynnr.only a[qirov«d bat letiuirod rtlacing M snranoos 
about health into the GTA ^sess releases, fhis indicates an active nusinfomnationcauipaigriiutended 


* Lecierdantdbt: Past S3Cl(Cf.?re»nJ«Bl AFGE Loeal 391 1. ‘lew Yoit; Dwiflu Weki.PretiUeiit NVIiU 
Ctiepier 280, Weshinsioa.DC; UietcbcaHehii,rriui<leDl AfOE Local 333 1 WasliiostonDC;a»d HfA employee 
uoiens ie M oUier riiles (Sepi^cr IS, 2003), 

KsMhs*'. Jehu, Assitlaai Secretaty Pw OSHA. U.S. Deri, af Lsbor. "Sundard loisrpieiaiion Iptlei.” 
Jan. i\ ,2002- set atn.ic Kepo'<- P- J^- 
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SEilf 


STATEMENT OF C-V EPA LABOR UNIONS 
ON IMPROPER WHITE MOUSE INFLUENCE ON EPA'S RESPONSE TO THE 
TERROR ATTACK OF SEPTEMBER II, 200J 

W«, tKe UDd«r!iiaacd rcpresentatiVM uf tb« workers who perfurm health and 
eovironncDtai protection dudes at (he 11^. EurironnetKai Proicetion Agency across 
Aniei ico. etprcM uui augei aiol ctbaioy o>er rvnb-Dcc of ibe White House's improper 
actions in coDDCction with commitnkattDe hcohb risk information (n emergency workers 
and residents inNcn York immediately Mlovrini; the terror aiucks od that city on 
S^tember U,20OI. 

EPA's dedicated Civil Service employees performed thdr duties swiftly and 
couipcHeutly fulluwtuj; ibc terror nilaek. aSMasiog as accnraielv as possiblr the 
environmental hcnlrb risks faced by the brave reatae workers and nearby recidcnit from 
toxic substances released In the attack. These workers reparlcd to senior EPA ofllcisfs 
their heat cscioiate of the risks, and they expected those estimates aod tbe aeeompanying 
roeotnoiendifloat for protective niensiirea to be released in a timely mannef to those who 
needed tbe iafonaaiion. 

The public was not informed ofafl of these health rieks.soiDe of n-bieb were 
avoidable. Tbts tnfonnatfon was withheld from Uie public onder orders from tbe White 
House, instead, tbe Bush White Honse had Informalfon released, drafted by political 
appointees, (bat it knew to contradict the sdestUk facts. It mifipformed. And many 
rescue workers and dtlzeos suffered. Some otizens now face iht lonp'ierm risk of 
asbestos-related lung cancer as well as other dcbilitatine respiratory niimeBU ns n result. 

Little did tbe Civil Service expect that their professional work would be subverted 
by political pressure applied by the White Itouse. i'bU unwurraoied nnd incvcttsahle 
interference with chcprofeKiIonal work of tbe CivQ Service by puUitciana reporting directly 
to President Bush caused rcKHC workers and residents to be exposed to health risks liiat 
could have been, iadecd should have been, avoided. 

^^'e express onr soiidarity wtlb (he rescue workers aod residents who were affected 
sdversdy by this uuiriiBcous aettoo of Protideal Bnsb’s staff. There is no excuse for WTiifc 
House puliticinns imposing ihcir valacs and uverrMIng Ibc Civil Service's best advice UD 
pruiecdag those still dlggiog in (be wreckage aod Chose whose botnes and offices were 
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President Busb owes tbc resent workers, rendentx, dedicated Civil Service worken 
and Uic Amcrlcaft people more tbas no apolo^ far his aciioBs ia this matter. President 
Bush should take steps to compensate the rescue workers and residents who were harmed 
hy his administratinn's settmis. 

The President's political appelniees' loierfereace with Hht professional w ork of the 
Ef A Civil Service baa serkiBSiy bsnncd EPA’ser edibility. B^ore there is another nationtU 
entergency, ilin rredtMitty mail be rcaored. 

The President must pledge to never again order EPA to tell less than the whole truth 
about fl public health emergency. 

Siftned: 


riBl S.itktr /w Dwight \VcU1) 

President APGE Local ,1911, New Vork President NTEli Chaplcr 2BU, Washington. DC 

^VA!aBK9(lk /i/K»>rvBwr<M 

President A(Ce Local .ld31. Philadelphia PresitleBl AKGE Loral 3428, Boston 

/s/ Nancy Barren /s/Crwchcn Helm 

President NAGK Local RS-55. Allaotn Pmldeju APCE l.oeaJ 33.31, Wiwhinjftou, DC 

— /!/ Charl es Or«iioskk fs/ .Mcrrit Nkew ander 

Presideaf AfGE Local 7«4 Chicaau Preddent aFCE l.oeai 1003, Dallas 

/s/Joha CADdcmoB.__ WKcvinOreadorf 

Pretidemt NTEU Chapter 294 Kansas City PrnsMenr aFCE Local 3807, Denver 

/s' WcodeU Smith /s' Patrieh Chan 

Prasldwt ESC EPA-tnit San Frandsco PresMnt NTEt Chapter 295, Sun Francisco 

Zl' Mary St Paw _ , /s/ Mark CorvcH 

PresMent AKOF, I oml 11 10, Seank PrMMest AFCE Local 3907, .Wn Arbor 

LiCLarfiLf CTtei' _ Itl Silvia Saraero 

President NTEl.' Chapter 279. CiBciaoafl President AFGE Ucal ,3,347 Research 
Triangle Park 

/s/ Nita Talknt-Walsell fa' Lesley Mills 

Prcjident NACE B12-135, Las Vegas Presidenl NAGE Rl-Z4Ct, NarragaDsett 


V Grmldine Cripe 
Prcsideol NAGE l.ocal 115-95 
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DAILY»NEWS 


Op-Ed 

October 31, 2001 

EPA'S ON TOP OF GROUND ZERO CASE 
By CHRISTIE WHITMAN 

Thostt of us in *overtHi»nt and thdmeitiaahare an obligfllionto provide: members of the 

pubiic, in a respoisible and calra mnoncr, with the Lnfbnnation they need to protect 
them sd«s and their fitrailies ftoro any cnvironincntal hazards that iiiay result &otn the 
attacks on the World Trade Ceuler. 

The Envirotanoital Protection Agency hat been working since ! I to make such 
infonnation a^allaWe in a complete aud tuncly fasliioo. It also is important dial this 
information be put into context so iaformation that may be unfaraiijar by itself can be 
belter understood. For exanpie, a Friday E)aily News anitle, "Toxic Zone." focused on a 
sroslt nuTithcr of saropling results with the highest contaminant readings, but it did net 
also report dial UFA has taken thousands of samples that did nolc-xcecd federal standards 
or guidelines. 

Atsenl that comaxt. the public could undcrcrandaWy contlink that the situation at 
Ground Zero presents a major environmental lieallh hazard to area le.sidenta aod 
employees That wouhl be inaccurate, as yotu Saturday article "City, feds say WTC air’s 
Ok" made cleni. 

The situation wiib benzene illustrates the nature o! our monitoring and how we analyze 
the toit results. Benzene is a pollutant iliat is being released trom the disaster site as a 
result of onsoing lircs, arid bPA's primary goal is to deicimint whether the wtirkeis at 
Ground Zero are being exposed to unsafe levels. The data also ©ve as an indiciftiwi of 
llie poientiai fcf benzene to migrate Irom the site at unsafe eoucentiatioas. 

To identify the highest conceoiraiions of beuaeiie, ERA places extended probes in the 
clchris pile where a smolte plume b sighted. These are Ok areas wircie vve Find the higher 
readings Wghiighted in The Nctwi’ Friday article. 

EPA ha.s consistently said elevated levels of benzene and other conlamtnanta at Ground 
i?.erO arc a coatwn. This is why Owi tttcbegiiuuiis we've strongly recommendod Oiat 
workers wesrt respirirtMS and oOict pn>tectivc ^ar and have provided this equipment in 
the thousands. Rc^Mralws, when used jjropctly, protect workers from wpo-tute to 
cents itlitlalrts. 
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Fortunately, EPA has more cfwsisKnlly found tew levds of contaminants in the 
"breathing zone" - 5 1o 7 feet above the debris pile - and iuhl(^ectab!c levels away from 
the work site. 

F.PA also has collected and analyzed mcnethan 1^00 air samples for asbestos since Sepl. 
H. Only 28 were abow the Asb^os Hazard Emergency Response Act standard, and 27 
ofdrose wnrfe samples rnjleefed hefftTft Sqrt. lO. 

Of conr.se, individual samples represent only a siapsfaol at a moment in tiine, not the 
environmeotaJ condttioitt tlul would dctenninc whether federal stac^ards have been 
exceeded . Most health standards set by EPA and Ihe Occupational Safely and Health 
Adminislirttion arc based exposure periods that cover anywhere from an eight-how 
work day for occupatioDal exposure to 30 years. 

EPA is, however, taking the most conservative approecit in assesring samples by 
evaluating results against strict standards. We're working with the af^ropriatc health 
agenciestojnake tecpiDmenditions that pniteccworfcers and the pui^tc. 

Finally, ETA has made and ctmliuues to make ittfoiniittioo available to (he publle. We 
continue to update our W’eb site daily, prvseuting suuunarics ofall euvifouinenul 
flndings, including results that exceed fcdcml .stnndaids. We also are nukmg data 
available in a public informatioA repository in our tower Manhattan offices. 

T.tie people of New York deserc e all the infonnaliou available in as useful and complete a 
fonn Qs possible. 

WtitirTwn jji the administrator of the U.S. EiivirrattncntsI Protection Agency. 
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C'Span - Washington Journal 
Tuesday, June 12, tWJ 

CnUer: Ms- 'W’hiEmiui I guC to Jake ywi tu Uok you ace talking alwul bring safe and this 
and ihai, I w’BsinManbatlaD iB200I with my wife four blocks away ftom the World 
Trade Certer. Yob and your administistion came in talking aboni how safe and dean ihe 
sur was and it was workaKe. Now we are seane all these people, who ait getting no 
goverrnnent help by the way, people arc now. My wife she hns a cough that she 
never had before 9/) I , so for you to come on TV and Start talking about all these safety 
issues vothDudearpowmandstwffwbenycni were the one standing on the Ground 
talkiag about how safe ail the ^ was amund the WotW Trade Center seems like a big 
debacle on your part and driving a tractor doesn’t rnnke you an authority on anything. 1 
can drive a fuckiiig tractor. 

Whitman: WcU 1 agree widt j-oti on driving the- tractor and (he bailing machine doesn't 
make me an expert on anything, but J will tell yon something. My son was in BnUding 7 
at the time, so I really haw a veo'. besides losing a rannberof vety good friends, I have a 
deep and persona! commitment to what happened in New Yoik on 9/11 and I will tell 
you, for anyone who was in that area when the buildings came down, there was a 
problem. /\nd as 1 said repeatedly, those who worked on the pile acoded to wear 
resiuratoTS. Buttheambiem air quality in lx>wcrMan)iaitan in genera! afler those fir-rt 
few days did noi,Dodtingthatisiud was based on anything of nty personal opinion, it 
was based on what the sdentisis were telling us fran mimcrous readings that wc were 
taking h orn air, waier and dust samples. And nothing that they saw teid that there was 
gonrta be Icng'icrm health impacts Iroio tiviogiii, from theembitmt air quality in I.nwer 
Manhartan. Not when we were there when the builduigs came down. Tljereno question 
that if yuu were ruiiulug away fioin iLosc buildiiigs you itibalei that dust deep into your 
limgs, I think there are gonna be problems artd. while lUi not a medical expert. I still 
believe thirt what we’re seeing to^y wiili the responders is directly related to fee fact that 
they did not wear respirators. And that was a huge frustration, frankly, to me, that vva 
couldn't get them to. we weren't, that the Envirnniueoiai l*rotcetion Agency was not the 
primary responder (here and were not aMe to enftrtee it, even though we provided 
respiiaton, and wv repeated again and again, my public siotemcnu; ns well as meetings 
that were held every tnoming with those people who were goiai* over wlui was going to 
be done that day, as far as the rescue and theti recovery was concerned, reiterating the 
need to wear respirators. And 1 agree wife you, we should be doing a girat deal forthrise 
people. They ware heroes. The men uod women who responded on 9/1 1 and the days 
and montlrs atlerward, invliidiog the men and women at the Environnenta! Protection 
Agaic)', who were mi that pile on a regul.u basis, wearing, wearing monitors on 
themttelvcs to lake real (iine data that wr then put up on the air, put up so Itial people 
could do, would sec aud could make real comparisons as to what was problematic and 
w-hai wasn't. 1 tliirfe we have a huge respratsibili^ to those people. 
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STiTsS iSMRDfOSSTAi. FRCTTHC-ncN ASthCf 

^'yA3>flNOti■iM. D C SW50 


Fetruftcy 1. 2001 


MfKMORANPUM 


STJOJECT: R«iusab 

XO: jinstedkle Staff 

0£Bce of the Adnnnistintor 

The crurpose of tins fwmorenitain is to oul&K m obKgaiimjs under the “e'^s 

aera3ticrtf'42T«e«utedtacoiHi«ak)Bv.iU.iny«^^ Any 

iS^mwtehlamtwuscdUto be decided bylbeDep*^ 

participation (or, .if there b no Deputy Adminiaraior. by die Assistant Adimusiratot with subuect 
mattor resDoasMity for the natter) 


My leeosai obtigsbons arc tis follows: 

1. lml*tp«rtjdi»rer4tsoidlyairfs«bsiaafiaLyrn«jypanK*««ttrJ.,ite.«air~l 

prediciable effixt on the foltewfog entiuta: 


^naissaoce Crube I.^iuss 
V'eeturi Group (a barge operator) 
ACL, liC (a barge operator). 


2 . liMUnotparifcipatep«»oaIlyaiidsi*5tfli«K»Ilyiiia^ 

predictable e^on ths ability or wiffingness of the foBowmg entitjes to bonce tben bond 


Bergen Conoly New Jersey Utililics Authority 
New Jersey Wasicwder TteehncBt Trust 
Port Audiortty of New york and New Jersey 
Delawaitt Biver Port Autborily 

Puerto Bico Indiisfrial, McdkaL and EovBOTineikal Pott. 


3. i wilnoipanicipnte 

New J«tKy as a spetnfic party tf Ibe OBiter hitt a direct and piwijcUWe cfet on the abi^ 

winbigness of the Stale of New Jeiscy to bonor to penaoD oWigatioBs. 
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4. I hevs to my Tprvrifin Q jiggrast in ofl wnJts M Tatas and Cojoiada within threa 

n»othsofny<mnj5nnat3ra;tbati9,tyy^30,^ laiSienKaiteBerlvnlJnotpsrtio^ate 
perscnslly aod subsantial^ in air^ porticiilat matierttiai tesadkect aod predjctaHft eSect i>a 
Texas or Colotado oil weils. 

5. foraieycaraflerlceasetoserwMQowiOTofNcwfcroqr.Iwillaotpartic^silemany 
partkuJar naifter involvii^ the Stale ctf New Josqr as n specific party tf ihe citwanstances would 

eauM a /easonflWa peTj»m with iMwkdge irf iht reteVBi* &ct3 to ques&Q niy iirgjaftiaKty ia the 
RBtta, jny partk^tiua is specifically amboiized puisuaal to section 2635.502(d). 

Furtter, even after the one-year tine period has dnpsed.l will not ptjiQtipole in any particular 
matter involving ae State ofNewteseyasa^iecific pMiyiftbe matter is one in wtuchl 

partic^Mied as Governor of New Jersey md if the craimstances wouM cause a reasonable pnsoxi 

with tmvrledge of the teJevant &33 to question my inqiattial^ in the naner, unless my 
paitic^)U)OD is ^tecificully ouiliorl^d poisuant to se e tkm 263S502(d)> 


I ask that you help me to cany out these oWigntions lefaring raattss from wiiiciil am 
reesused to the Deputy Adausistntarwttbout ii^pMtki{mioa(or.iftbcie isiioDeptny 
Admioistrator, to iltf Assistant AdamstistoT sut^ maBer jwponsMiiy for the matter) 
and by seeking advice from die Desigiialed Agency Ethics Oflicia} wiKnimr iltere is 8 questtoQ 
about whether this recusil applies. 

nnistioe Todd ^VbitDma 


ce; ArnisL Volgast 

Piincfoal Deputy General Cotmsel 

Designated .Agettcy Ethics OfBcial (33I1A) 
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